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SECTION I  

NOTICE INVITING TENDER  

NIT No.: WAP/H -3082/CSEZ/2018-19/36; Dated 21.05.2019 

  

Cochin Special Economic Zone Authority (CSEZA), under the Ministry of Commerce and 

Industry, Government of India has appointed WAPCOS Limited, as óOwnerôs Engineerô. 

WAPCOS Limited, on behalf of Chairman, CSEZA invites Online Electronic Tenders on item 

rate mode from experienced and competent bidders, meeting the prescribed qualifying criteria as 

mentioned in tender document. 

 

 1.   Name of Work:  :  Construction of SDF Building in CSEZ -  

Providing Internal Water Supply, External 

Drainage, Water Supply & Sanitary 

Installations  

2.   Location  :  Cochin Special Economic Zone, Kakkanad, 

Kochi, Kerala  

3.   Website for viewing tender/  

Corrigendum/ Addendum  

:  www.csezauthority.in, www.wapcos.gov.in  

 Website for Procurement/ 

downloading and uploading tender 

document/ Corrigendum/ Addendum 

 https://www.mstcecommerce.com/eprochome/ 

wapcos  

 

4.   Estimated Cost of Work  :  Rs.26,00,000/- (Rupees Twenty Six Lakhs 

Only) 

5.   Tender submission fee   :  Rs.5,000/- (in form of Demand Draft in 

favour of WAPCOS LIMITED payable at 

Cochin).  

6.   Amount of Earnest Money Deposit  :  Rs.52,000/- (Refundable) in the form of 

Demand Draft (DD).in favour of óWAPCOS 

Limitedô payable at Cochin.  

7.   Project Completion Period  :  2 Months from the Date of Award  

8.   Validity of Bid/Tender  :  90 Days  

9.   Last date & time of Procurement/ 

download of tender Document  

:  12.06.2019 up to 11:00 hours 

The bidder must officially procure/download the 

tender documents from the MSTC portal of 

WAPCOS before the last date and time of sale of 

tender document in order to bid.  

11.   Last  date  &  time  for 

online submission of Technical & 

Financial Bid.  

:  12.06.2019 up to 13:00 hours  

12.   Offline Submission of Tender Fees, 

EMD etc. as detail in Tender  

:  12.06.2019 up to 15:00 hours in the office of 

The Team Leader, WAPCOS Limited (Cochin 

http://www.csezauthority.in/
http://www.wapcos.gov.in/
https://www.mstcecommerce.com/eprochome/
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Special Economic Zone Project Office), 

CSEZ Administrative Building, Kakkanad, 

Cochin ï 682 037  

13.   Online opening of Technical Bid  :  12.06.2019 at 15:30 hours 

14.   Online opening of Financial Bid  :  Will be intimated to Eligible Bidders  

15.   WAPCOS Contact information  :  The Team Leader, WAPCOS Limited (Cochin 

Special Economic Zone Project Office), 

CSEZ Administrative Building, Kakkanad, 

Cochin ï 682037  

 

Telephone: 0484-2413544;  

E-mail: cochincsez@wapcos.co.in  

 

Exemption in EMD for Micro & Small Enterprises registered with NSIC/MSME: The micro 

and small enterprises registered with the NSIC/MSME are exempted from the submission of 

EMD/ Bid security deposit on production of requisite proof in the form of valid certification from 

NSIC/MSME for  the  tendered  item/services.   

Udyog Aadhaar Memorandum are also entitled for the above exemption for which submission of 

valid memorandum certificate is must.  

If the office of WAPCOS Limited, Kakkanad happens to be closed on the last date and time 

mentioned for any of the event, the said event will take place on the next working day at the same 

time and venue.  

  

The tender document has to be downloaded from above specified websites. Bidders are advised to 

visit above specified websites regularly for updates /Amendments/ Corrigendum, if any. The 

dates/Corrigendum/Addendum shall be followed up to submission of tender and it will be the part 

of tender. The full details about the work, specifications, Drawings, terms and conditions shall be 

available in the Tender Document. The tender document has to be submitted online on website 
https://www.mstcecommerce.com/eprochome/wapcos   

  

The purpose of this NIT is to provide interested parties with information to assist the preparation 
of their bid. While WAPCOS Limited has taken due care in the preparation of the information 
contained herein, and believe it to be complete and accurate, neither it nor any of its authorities or 
agencies nor any of its respective officers, employees, agents or advisors give any warranty or 
make any representations, expressed or implied as to the completeness or accuracy of the 
information contained in this document or any information which may be provided in association 
with it.  

  

Further, WAPCOS Limited does not claim that the information is exhaustive. Respondents to this 
NIT are required to make their own inquiries/ surveys and will be required to confirm, in writing, 
that they have done so and they did not rely solely on the information in NIT. WAPCOS Limited 
is not responsible if no due diligence is performed by the bidders.  

  

 

 

mailto:cochincsez@wapcos.co.in
https://www.mstcecommerce.com/eprochome/wapcos
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IMPORTANT POINTS  

  

1.1       The bidder should be an Indian Registered Company under Companies Act 1956/ 
Proprietorship Company/ Partnership Company. 

  

1.2    All Bidders are hereby cautioned that Bids containing any deviation or reservation as 
described in Clauses of ñInstructions to Biddersò shall be considered as non-responsive 
and shall be summarily rejected.  

  

1.3      WAPCOS Ltd. reserves the right to accept or reject any or all bids without assigning any 
reasons.  No Bidder shall have any cause of action or claim against the WAPCOS Ltd. For 
rejection of his Bid and will not be bound to accept the lowest or any other tender.  

  

1.4       No reimbursement of cost of any type or on any account will be paid to persons or entities 
submitting their Bid.  

  

1.5    All information submitted in response to this NIT shall be the property of WAPCOS 
Limited and it shall be free to use the concept of the same at its will.  

  

1.6     It is hereby declared that WAPCOS is committed to follow the principle of transparency, 
equity and competitiveness in public procurement. The subject Notice Inviting Tender 
(NIT) is an invitation to offer made on the condition that the Bidder will sign the integrity 
Agreement, which is an integral part of tender/bid documents, failing which the 
tenderer/bidder will stand disqualified from the tendering process and the bid of the bidder 
would be summarily rejected. This declaration shall form part and parcel of the Integrity 
Agreement and signing of the same shall be deemed as acceptance and signing of the 
Integrity Agreement on behalf of the WAPCOS.  

  

  

  

For and on behalf of WAPCOS LIMITED  

  

  

Team Leader 

WAPCOS Limited,  

CSEZ Project Office
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SECTIONï II  

INSTRUCTIONS TO BIDDER  

  

1.0 SPECIAL INSTRUCTIONS TO BIDDERS FOR E -TENDERING  

 

Submission of Online Bids is mandatory for this Tender. For conducting electronic tendering, 

bidders shall use the portal 

https://www.mstcecommerce.com/eprochome/wapcos/buyer_login.jsp.  

 

        Bidderôs guide for WAPCOS portal 

 

1. Use Internet Explorer to go to https://www.mstcecommerce.com/eprochome/wapcos  

 
 

2. On the right side of the page click on Register as a Vendor: 

 
 

3. Fill the form that appears to create username and password. 

https://www.mstcecommerce.com/eprochome/wapcos/buyer_login.jsp
https://www.mstcecommerce.com/eprochome/wapcos
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4. Once the registration is done, login with your user name and password: 

 
5. System will ask you to verify your digital signature 

 
6. Press Ok and select your digital signature from the List: 
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7. Your digital signature will be verified 

 
8. Once login is complete, a bidder can access My Menu through the left side of the page: 

 
9. Here click on Download NIT/Corrigendum button to download the NIT/Corrigendums. 

Select Event number and click on download to download the files: 

 
10. To submit the bid a bidder can proceed to Bid Floor through the left side My menu. In Bid 

Floor click on live events to view a list of Live events. In live events select the tender 

number where you wish to submit a bid. 

 
 

11. On clicking the event number, if the bidder has not paid transaction fee, system will 

prompt them to pay the transaction fee. They can pay the transaction fee by going to 

Transaction Fee payment link in their login, and pay the same through online payment 

(debit card, credit card, net banking etc) or RTGS/NEFT (Challan). 
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12. Tender can be of multiple types with price bid uploading in Excel or Technical-Price type. 

The bid floor for each type of event will change automatically.  

On clicking the tender number one of the following screens will appear: 

For 2 cover with price bid in excel 

 
 

E-Tender Technical Cum Price Bid 

 
 

13. For each type of event the event details including start time and close time the details will 

be given on the top of the page. 

14. To submit the tender, the bidder has to start from top left and submit the details one by 

one. 

15. For 2 cover with price bid in excel, the bidder has to submit technical bid, by filling the 

details and clicking the save button. 
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a) After the technical bid is saved, a bidder can proceed to uploading documents through the 

link upload docs: 

 
b) Please note that under no circumstance the price bid excel has to be uploaded here. 

c) After the documents have been uploaded, the bidder can click on download excel to 

download the excel format. 

d) Fill up the excel sheet as per the details given therein and tender document. 

e) To upload the filled up excel click on Upload Price Button, click on browse to select the 

file and then click on Upload and Save encrypt file. 

 
 

f) The bidder can then click on final submit to finally submit the bid. In case of any 

amendments after final submit, click on delete bid button to delete the techno-commercial 

and price bids and resubmit the same. Please note that at the end the bid must be final 

submit, otherwise the same will not be considered. 

 

16. For E-Tender Technical Cum Price Bid: 

a. In the manner similar to above the bidder has to fill up Common terms, then press 

save button to submit. 

b. Then the bidder has to upload documents as per the list shown therein. 

c. Once the documents are uploaded the bidder has to submit the Technical and Price 

bids. 
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d. The bidder can then click on final submit to finally submit the bid. In case of any 

amendments after final submit, click on delete bid button to delete the techno-

commercial and price bids and resubmit the same. Please note that at the end the 

bid must be final submit, otherwise the same will not be considered. 

Bidderôs may note that in each case using the Delete bid button will only delete the bids and 

then the bidder can resubmit upload tender closing time. 

Using the withdraw button the bid will be withdrawn and the bidder will not be allowed to 

submit any further bid in that event. 

 

For any assistance regarding the Tender Document and/or term and conditions the bidders 

may contact at WAPCOS Limited, CSEZ Project Office: Phone Number: 0484-2413544; Email: 
cochincsez@wapcos.co.in 

 

 

For any assistance during bid submission, system settings etc. bidders may contact at 

MSTC: 

Phone Number 

03322901004, 01123212357, 01123215163, 01123217850  

 

Email 

mstcnro@mstcindia.co.in 

Please mention ñHelpdeskò as subject while sending emails  

 

Availability 

10 AM to 5:30 PM on all working days. 

 

 

 

2.0  INSTRUCTIONS TO BIDDER  

The purpose of these instructions to serve as a guide to Bidders for preparing offer for 

carrying out the project in all respect.  

a. Submission of a tender by a tenderer implies that the tenderer has read this notice and 

all other Tender Documents and has made himself aware of the scope, the 

specifications, conditions of contract, local conditions and other factors having 

bearings on the execution of the work.  

b. WAPCOS Limited desires that the bidders, suppliers, and Sub-contractors under the 

Project, observe the highest standard of ethics during the performance, procurement 

and execution of such contracts. In pursuance of this requirement, WAPCOS Limited:  

Defines, for the purposes of this provision, the terms set forth below:  

i. ñCorrupt Practiceò means the offering, giving, receiving, or soliciting, directly or 
indirectly, anything of value to influence improperly the actions of another party;  

ii. ñFraudulent Practiceò means any act of submission of forged documentation, or 
omission, including a misrepresentation, that knowingly or recklessly misleads, or 

mailto:cochincsez@wapcos.co.in
mailto:mstcnro@mstcindia.co.in
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attempts to mislead, a party to obtain a financial or other benefit or to avoid an 

obligation, or to succeed in a competitive bidding process;  

iii. ñCoercive Practiceò means impairing or harming, or threatening to impair or harm, 

directly or indirectly, any party or the property of the party to influence improperly the 

actions of a party;  

iv. ñCollusive Practiceò means an arrangement between two or more parties designed to 

achieve an improper purpose, including influencing improperly the actions of another 

party.  

Will reject the award of Contract, even at a later stage, if it determines that the bidder 

recommended/ selected for award/awarded has, directly or through an agent, engaged 

in Corrupt, Fraudulent, Collusive, Or Coercive Practices incompetent for the Contract;  

Wil l sanction a party or its successors, including declaring ineligible, either 

indefinitely or for a stated period of time, to participate in any further 

bidding/procurement proceedings under the Project, if it at any time determines that 

the party has, directly or through an agent, engaged in Corrupt, Fraudulent, Collusive, 

Or Coercive Practices in competing for, or in executing, the contract; and  

The party may be required to sign an Integrity Pact, if required; and WAPCOS 

Limited will have the right to require the bidders, or its suppliers, contractors and 

consultants to permit WAPCOS Limited to inspect their accounts and records and 

other documents relating to the bid submission and contract performance and to have 

them audited by auditors appointed by WAPCOS Limited at the cost of the bidders.  

The Bidder must obtain for himself on his own responsibility and at his own expenses 

all the information which may be necessary for the purpose of making a bid and for 

entering into a contract, must examine the Drawings, must inspect the sites of the 

work, acquaint himself with all local conditions, means of access to the work, nature 

of the work and all matters pertaining thereto. WAPCOS Limited will in no case be 

responsible or liable for those costs, regardless of the conduct or outcome of the 

bidding process.  

c. The Contract shall be governed by each SECTION OF TENDER DOCUMENT i.e. 

instructions to bidders, selection & qualifying criteria, scope of works, General 

Conditions for Contract (GCC), Special Conditions for Contract (SCC), Annexures, 

Forms, Drawings, Technical Specification, Addendum / Clarification / Corrigendum 

etc. and all other Conditions mentioned in the tender documents.  

d. All Bidders are hereby explicitly informed that conditional offers or offers with 

deviations from the Conditions of Contract, the bids not meeting the minimum 

eligibility criteria, Technical Bids not accompanied with EMD and Tender Document 

Fees of requisite amount in acceptable format, Bids in altered/modified formats, or in 

deviation with any other requirements stipulated in the tender documents are liable to 

be rejected.  

e. The bidders shall not tamper or modify any part of the tender documents in any 

manner. In case in part of the bid is found to be tampered or modified at any stage, the 

bids are liable to be rejected, the contract is liable to be terminated and the full earnest 

deposit/retention money/performance guarantee will be forfeited and the bidder will be 

liable to be banned from doing any business with WAPCOS Limited.  
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f. Incomplete Price bid shall be liable to be rejected, at the discretion of WAPCOS 

Limited. The total bid price shall cover the entire scope of works covered in the tender.  

3.0  EARNEST MONEY DEPOSIT (EMD)  

The Earnest Money Deposit as mentioned in NIT and shall be submitted in physical 

form in favour of WAPCOS Ltd payable at Cochin.   

The earnest money may be accepted only in the following forms:  

Demand Draft of a Scheduled Bank.  

  

The EMD of unsuccessful tenderer(s) except lowest three will be refunded after 

finalization of tender process. The Earnest Money deposit submitted by the successful 

tenderer shall be retained by WAPCOS Limited until the Performance Bank Guarantee 

(PBG) is submitted. The successful Tenderer shall accept the LOI within 15days days 

from receipt of the same, failing which the EMD shall be forfeited and the award of work 

may be liable to be cancelled.  

  

If any tenderer withdraws or make any changes in his offer already submitted before the 

expiry of the above validity period or any extension thereof without the written consent of 

the company, the EMD amount will be forfeited for such act of the tenderer.  

WAPCOS Limited reserves the right of forfeiture of Earnest Money deposit (EMD) in 

case of the successful tenderer.  

ii. After opening of Tender, revokes his tender within the validity period or increases his 

earlier quoted rates.  

iii. Does not commence the work within the period as per LOI/Contract. In case the 

LOI/Contract is silent in this regard then within 15 days after award of contract.  

iv. EMD shall not carry any interest.  

  

4.0  COST OF BIDDING  

The Bidder shall bear all costs associated with the preparation and submission of the Bid 

as well as costs associated for facilitating the evaluation. WAPCOS Limited shall in no 

case be responsible or liable for these costs, regardless of the conduct or outcome of the 

bidding process.  

  

5.0  LANGUAGE OF BID  

The Bid and all related correspondence and documents relating to the Project shall be in 

English language only. Supporting documents and printed literature furnished by the  

Bidder may be in another language provided they are accompanied by an accurate English 

translation which shall be certified by a qualified translator. Any material that is submitted 

in a language other than English and which is not accompanied by an accurate English 

translation will not be considered.  

  

6.0  CURRENCY OF BID  

Bid prices shall be quoted in Indian Rupees.  

Tender submitted by tenderer shall remain valid for acceptance as mentioned in NIT from 

the date set for submission of the tender. The tenderer shall not be entitled within the said 
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period to revoke or cancel or vary the tender given or any item thereof, without the 

consent of WAPCOS Limited. In case tenderer revokes, cancels, or varies his tender in 

any manner without the consent of WAPCOS Limited, within this period, his earnest 

money will be forfeited.  

 

7.0 ANNEXURES   

 
The Bidder follow the guidelines as per ñSection of Annexuresò mentioned in tender 

document.  

 

WAPCOS Limited reserves the right to reject any or all the bids or to cancel the Tender, 

without assigning any reason(s) whatsoever.  

  

For & on behalf of Tenderer  
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SECTION-I I I   

SELECTION AND QUALIFYING CRITERIA    

1.0  SITE VISIT  

Intending Bidder(s) have to visit site to inspect and examine the site at his own cost and its 

surroundings and satisfy themselves before submitting their bids as to the nature of the 

ground and sub-soil (so far as is practicable), the form and nature of the site, the means of 

access to the site, the accommodation they may require and in general shall themselves 

obtain all necessary information as to risks, contingencies and other circumstances which 

may influence or affect their bid. A bidder(s) shall be deemed to have full knowledge of the 

site whether he inspects it or not and no extra charge consequent on any misunderstanding 

or otherwise shall be allowed. The bidder(s) shall be responsible for arranging and 

maintaining at his own cost all materials, tools & plants, water, electricity access, facilities 

for workers and all other services required for executing the work unless otherwise 

specifically provided for in the contract documents. Submission of a bid by a bidder(s) 

implies that he has read this notice and all other contract documents and has made himself 

aware of the scope and specifications of the work to be done and of conditions and rates at 

which stores, tools and plant, etc. will be issued to him by the Government and local 

conditions and other factors having a bearing on the execution of the work.  

   

2.0  QUALIFYING CRITERIA:  ONLINE TECHNICAL BID  SUBMISSION  

  

The intending bidders must read the terms & conditions of tender documents carefully. He 

should only submit his Technical Bid if he considers himself eligible and he is in possession 

of all the documents required.  

  

The Technical Bid shall be uploaded with coloured scanned copies of following 

documents. All the documents must be Serial wise as stated below along with check 

list  

Format of Check List 

 

S.N  Particular of Document  Yes  No  Page Nos.  

a)   Authorization Letter to sign the Tender.        

b)   Scanned copy of Demand Draft for EMD        

c)   Scanned copy of Demand Draft for Tender Fee        

d)   Letter of Transmittal on bidder letter Head to 

submit Technical Bid (Form-A)  

      

e)   Yearly sales Turnover and Audited Balance Sheet 

for Last 3 (three) years ending on the financial 

year 2018-19. (Form-B)  
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S.N  Particular of Document  Yes  No  Page Nos.  

 ¶ The contractor should not have incurred any 

loss (profit after tax should be positive) in 

more than two years during last five years 

ending 2018-19 duly audited by the 

Chartered Accountant.  

      

 ¶ Turnover: Average annual financial turnover 

on construction works should be at least 50% 

of the estimated cost of work during the 

immediate last 3 consecutive financial years 

ending 2018-19. This should be duly audited 

by the Chartered Accountant.  

      

f)   The contractor should have satisfactorily 

completed the works as mentioned below during 

the last five years ending previous day of last 

date of submission of tender. 

 

      

 One similar completed work costing not less 

than 80% of the estimated cost of work   

Or  

Two similar completed works of order value 

each not less than 60% of the estimated cost of 

work.  

Or  

Three similar completed works of order value 

not less than 40% of the estimated cost of work  

      

Similar work refers to Plumbing works (internal water supply, external drainage, 

water supply and sanitary installations) or Building works which includes plumbing 

(internal water supply, external drainage, water supply and sanitary installations) or 

Plumbing works executed for Kerala Water Authority. However, building works 

without plumbing shall not be considered.  

 

Details of similar type of work executed should have the following: 

i. Copy of completion Certificate indicating date of completion 

ii.  LOI(s)/ W.O(s) from respective Owner(s)/ Client(s) mentioning name and 

nature of work and value of work 

g)   Name, Address, details of the Organization, 

Name(s) of the Owner/Partners/Promoters and  

Directors of the firm / company. (Form-C)  

      

h)   Copy of PAN Number.        
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S.N  Particular of Document  Yes  No  Page Nos.  

i)   Goods and Service Tax (GST): Bidders are 

advised to get themselves registered for GST in at 

different place, which are mandatory, as per 

Govt. of India notification regarding GST. 

Accordingly, bidder shall submit relevant 

documents if already registered. If not registered 

till date of submission of bid, bidder will give 

undertaking on bidder letter head stating that they 

will get registered in GST as per Govt. norms 

before submission of bills.  

      

j) Letter of Undertaking (LUT): Bidders are 

advised to execute LUT and should be able to 

supply goods and services at zero rate through 

LUT. The SEZ Developers/units, its agencies 

appointed by them have been exempted from 

Payment of Customs Duty for goods or services 

imported into SEZ for its authorised operations 

in terms of Section 26 of SEZ Act, 2005. As per 

16(1) of Chapter VII of IGST Act, all supplies 

of goods or services or both to SEZ Developer 

and Units are zero rated. Accordingly, bidder 

shall submit LUT if already registered. If not 

registered till date of submission of bid, bidder 

shall give undertaking on bidder letter head 

stating that they will get registered before 

submission of bills. For the purpose of availing 

this exemption, billing address should be taken 

as ñWAPCOS ACCOUNT CSEZAò.  

   

k)   The bidder should be an Indian Registered 

Company under Companies Act 1956/ 

Proprietorship Company/ Partnership Company/ 

Limited company private or public or 

corporation. Joint Ventures are not accepted.  

Copy  of  Certificate    of 

Incorporation/ Registration/ Partnership Deed or 

any other relevant document, as applicable, 

should be submitted along with a copy of 

address proof.  

      

l)   Bidder should not be blacklisted/ debarred by any 

government/ semi government department/ PSU. 

Bidder should submit the declaration (Form-

D) of not being ineligible for corrupt or 

fraudulent practices  
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S.N  Particular of Document  Yes  No  Page Nos.  

m)   Letter of understanding the project site on bidder 

letter Head (Form-E).  

      

n)   óNo Deviation Certificateô in prescribed format in 

Bidderôs Letter Head (Form-F).  

      

o)   Consent Letter to execute the Integrity Pact 

(Form-G).  

      

p)   Bidder shall submit Information on litigation 

history, liquidated damages, disqualification etc. 

in bidder Letter Head.  

      

q) Each page of the all Volume of Tender document 

& Addendum/ Corrigendum shall be Digitally 

signed (use scanned signature) by the bidders 

submitting the Tender in token of his/their having 

acquainted himself/ themselves and accepted the 

entire tender documents including various 

conditions of contract. Any Bid with any of the 

Documents not so signed is liable to be rejected 

at the discretion of WAPCOS Limited. 

      

  

No information relating to financial terms of services should be included in the Technical 

Bid. Bids are to be submitted to determine that the bidder has a full comprehension of the 

tendered work. Where a bidder technical submittal is found non - compliant with the 

requirement or work, it may be rejected. This process is to assure that only technical 

acceptable bids are considered for the tendered work.  

  

4.0 OFFLINE SUBMISSIONS OF DOCUMENTS   

The Bidder shall submit following Document offline also.  

  

Originals EMD and Tender submission fee in the form of Demand Draft in separate sealed 

envelope clearly labelled as ñEMD AND TENDER FEEò for the Work (Write Name of 

Work/Project as mentioned in NIT) along with Details of Bidders Address, Phone, E-mail on 

Envelope.  
  

 

NOTE: The offline submissions as mentioned above shall be submitted on WAPCOS 

address mentioned in NIT as per date & time mentioned in NIT otherwise bids will  be 

rejected.  

 

  

5.0   CONTENTS OF FINANCIAL BID  
  

The Financial Bid should be uploaded separately along with Technical Bid before last date & 

time of submission of Tender Document.  
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The estimated cost mentioned in NIT is based on the rates of item of works in DSR and 

Non-DSR items on market rate. The quoted rate filled in Schedule of Quantities, should 

include all associated costs with the project including any out of pocket / mobilization 

expenses, TDS, if any applicable as per Govt. terms, shall be paid by the Contractor.   

It is mandatory to bidders to execute LUT (Letter of Undertaking) and supply the goods and 

services at zero rated GST.  

The company shall be performing all its duties of deduction of TDS and other deduction on 

payment made to the contractor as per applicable legislation  

The tenderer shall quote rates up to zero decimal and as well as in words. In case of any 

discrepancy rate quoted in words shall prevail.  

The payment will be made for actual measurements certified by Engineer in Charge at the 

accepted rates in the price schedule (BoQ).  

 

6.0  OPENING OF FINANCIAL BID  

The financial bids of the approved eligible bidders who are technically qualified shall be 

opened at the notified date & time mentioned in NIT.   

The company reserves the right to waive minor deviations if they do not materially affect the 

capability of the Tenderer to perform the contract.  

   

  

For & on behalf of Tenderer  
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SECTIONï IV  

GENERAL CONDITIONS TO CONTRACT  

  

1.0  GENERAL RULES AND DIRECTIONS   

General 

Rules & 

Directions  

1.  The work proposed for execution by contract will be notified in a form of 

invitation to tender by publication in Newspapers and / or posted on website as the 

case may be.  

This form will state the work to be carried out, as well as the date for submitting 

and opening tenders and the time allowed for carrying out the work, also the 

amount of earnest money to be deposited with the tender, and the amount of the 

security deposit and Performance guarantee to be deposited by the successful 

tenderer and the percentage, if any, to be deducted from bills.   

  2.  In the event of the tender being submitted by a firm, it must be signed separately 

by each partner thereof or in the event of the absence of any partner, it must be 

signed on his behalf by a person holding a Power of Attorney authorizing him to 

do so, such power of attorney to be produced with the tender, and it must disclose 

that the firm is duly registered under the Indian Partnership Act, 1952.  

  3.  Receipts for payment made on account of work, when executed by a firm, must 

also be signed by all the partners, except where contractors are described in their 

tender as a firm, in which case the receipts must be signed in the name of the firm 

by one of the partners, or by some other person having due authority to give 

effectual receipts for the firm  

 4  Any person who submits a tender shall fill up the usual printed form, stating at 

what rate he is willing to undertake each item of the work. Tenders, which 

propose any alteration in the work specified in the said form of invitation to 

tender, or in the time allowed for carrying out the work, or which contain any 

other conditions of any sort, including conditional rebates, will be summarily 

rejected. No single tender shall include more than one work, but contractors who 

wish to tender for two or more works shall submit separate tender for each. 

Tender shall have the name and number of the works to which they refer, written 

on the envelopes.  

The rate(s) must be quoted in decimal coinage. Amounts must be quoted in full 

rupees by ignoring fifty paisa and considering more than fifty paisa as rupee one.  

In case the lowest tendered amount (worked out on the basis of quoted rate of 

Individual items) of two or more contractors is same, then such lowest contractors 

may be asked to submit sealed revised offer quoting rate of each item of the 

schedule of quantity for all sub sections/sub heads as the case may be, but the 

revised quoted rate of each item of schedule of quantity for all sub sections/sub  

heads  should not be higher than  their  respective  original  rate quoted already at 

the time of submission of tender. The lowest tender shall be decided on the basis 

of revised offer. 

If the revised tendered amount (worked out on the basis of quoted rate of 

individual items) of two or more contractors received in revised offer is again 

found to be equal, then the lowest tender, among such contractors, shall be 
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decided by draw of lots and the lowest contractors those have quoted equal 

amount of their tenders.  

In case of any such lowest contractor in his revised offer quotes rate of any item 

more than their respective  original  rate  quoted  already  at  the  time  of 

submission of tender, then such revised offer shall be treated invalid. Such case of 

revised offer of the lowest contractor or case of refusal to submit revised offer by 

the lowest contractor shall be treated as withdrawal of his tender before 

acceptance and 50% of his earnest money shall be forfeited.  

In case all the lowest contractors those have same tendered amount (as a result of 

their quoted rate of individual items), refuse to submit revised offers, then tenders 

are to be recalled after forfeiting 50% of EMD of each lowest contractors.  

Contractor, whose earnest money is forfeited because of no submission of revised 

offer, or quoting higher revised rate(s) of any item(s) than their respective original 

rate quoted already at the time of submission of his bid shall not be allowed to 

participate in the retendering process of the work. 

 5.   The designated committee will open tenders in the presence of any intending 

contractors who may be present at the time, and will enter the amounts of the 

several tenders in a comparative statement in a suitable form. In the event of a 

tender being accepted, a receipt for the earnest money shall thereupon be given to 

the contractor who shall thereupon for the purpose of identification sign copies of 

the specifications and other documents. In the event of a tender being rejected, the 

earnest money shall thereupon be returned to the contractor remitting the same, 

without any interest.  

 6.  WAPCOS shall have the right of rejecting all or any of the tenders and will not be 

bound to accept the lowest or any other tender  

 7.  The receipt of an accountant or clerk for any money paid by the contractor will not 

be considered as any acknowledgment or payment to the officer inviting tender 

and the contractor shall be responsible for seeing that he procures a receipt signed 

by the officer inviting tender or a duly authorized Cashier.  

  8.  The memorandum of work tendered for and the schedule of materials to be 

supplied by the WAPCOS and their issue-rates, shall be filled and completed in 

the office of the officer inviting tender before the tender form is issued. If a form is 

issued to an intending tenderer without having been so filled in and incomplete, he 

shall request the officer to have this done before he completes and delivers his 

tender.  

  9.  The tenderers shall sign a declaration under the officials Secret Act 1923, for 

maintaining secrecy of the tender documents drawings or other records connected 

with the work given to them.   
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 10  In the case of Item Rate Tenders, only rates quoted shall be considered. Any 

tender containing percentage below/above the rates quoted is liable to be 

rejected. Rates quoted by the contractor in item rate tender in figures and words 

shall be accurately filled in so that there is no discrepancy in the rates written in 

figures and words. However, if a discrepancy is found, the rates which 

correspond with the amount worked out by the contractor shall unless otherwise 

proved be taken as correct. If the amount of an item is not worked out by the 

contractor or it does not correspond with the rates written either in figures or in 

words, then the rates quoted by the contractor in words shall be taken as correct. 

Where the rates quoted by the contractor in figures and in words tally, but the 

amount is not worked out correctly, the rates quoted by the contractor will 

unless otherwise proved be taken as correct and not the amount. In event no rate 

has been quoted for any item(s), leaving space both in figure(s), word(s), and 

amount blank, it will be presumed that the contractor has included the cost of 

this/these item(s) in other items and rate for such item(s) will be considered as 

zero and work will be required to be executed accordingly.  

  11.   In the case of any tender where unit rate of any item/items appear unrealistic, 

such tender will be considered as unbalanced and in case the tenderer is unable 

to provide satisfactory explanation, such a tender is liable to be disqualified and 

rejected.  

  12  All rates shall be quoted on the tender form. The amount for each item should 

be worked out and requisite totals given. Special care should be taken to write 

the rates in figures as well as in words and the amount in figures only, in such a 

way that interpolation is not possible. The total amount should be written both 

in figures and in words. In case of figures, the word óRs.ô should be written 

before the figure of rupees and word óPô after the decimal figures, e.g. óRs. 2.15 

Pô and in case of words, the word, óRupeesô should precede and the word 

óPaiseô should be written at the end. Unless the rate is in whole rupees and 

followed by the word óonlyô it should invariably be up to two decimal places. 

While quoting the rate in schedule of quantities, the word óonlyô should be 

written closely following the amount and it should not be written in the next 

line.  

  13.   i. The Contractor, whose tender is accepted, will be required to furnish 

performance guarantee of 5% (Five Percent) of the tendered amount 

within the period specified in the document. The EMD will be returned only 

after submission of Performance Guarantee. 

  

ii. The contractor whose tender is accepted will also be required to furnish by 

way of Security Deposit for the fulfilment  of his contract, an amount 

equal to 2.5% of the tendered value of the work. The Security deposit 

will be collected by deductions from the running bills as well as final bill of 

the contractor at the rates mentioned above. The Security amount will also 

be accepted in the shape of Government Securities. Fixed Deposit Receipt 

of a Scheduled Bank or State Bank of India will also be accepted for this 

purpose provided confirmatory advice is enclosed. 



NIT No.: WAP/ENVT/H-3082/CSEZ/2019-20/36 

  

  

Page 24 of 125 

 

 

  14.  On acceptance of the tender, the name of the accredited representative(s) of the 

contractor who would be responsible for taking instructions from the Engineer-

in-Charge shall be communicated in writing to the Engineer-in-Charge.  

  15.  All the tax applicable in respect of this contract shall be payable by the 

Contractor and WAPCOS/CSEZA will not entertain any claim whatsoever in 

respect of the same.  

 

Bidders are advised to execute LUT and should be able to supply goods and 

services at zero rate through LUT. The SEZ Developers/units, its agencies 

appointed by them have been exempted from Payment of Customs Duty for 

goods or services imported into SEZ for its authorised operations in terms of 

Section 26 of SEZ Act, 2005. As per 16(1) of Chapter VII of IGST Act, all 

supplies of goods or services or both to SEZ Developer and Units are zero rated. 

Accordingly, bidder shall submit LUT if already registered. If not registered till 

date of submission of bid, bidder shall give undertaking on bidder letter head 

stating that they will get registered before submission of bills. For the purpose of 

availing this exemption, billing address should be taken as ñWAPCOS 

ACCOUNT CSEZAò  

 

  16.  The contractor shall give a list of WAPCOS employees related to him.  

  17.  The tender for the work shall not be witnessed by a contractor or contractors 

who himself/themselves has/have tendered or who may and has/have tendered 

for the same work. Failure to observe this condition would render, tenders of the 

contractors tendering, as well as witnessing the tender, liable to summary 

rejection.  

  18.  The tender for composite work includes, in addition to building work, all other 

works such as sanitary and water supply installations drainage installation, 

electrical work, horticulture work, roads and paths etc. The tenderer apart from 

being a registered contractor (B&R) of appropriate class, must associate himself 

with agencies of appropriate class which are eligible to tender for sanitary and 

water supply drainage, electrical and horticulture works in the composite tender.  

 19. The Agency has to submit the  following details of the work in hand 

    

  

 

Name of  

Work  

 

Name and 

particulars where 

work is being 

executed  

              

 

 

             Value  

             of work 

 

Position of 

works in 

progress  

 

  

Remarks  

 

(1)  (2)  (3)  (4)   (5)  
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  20.  The contractor shall comply with the provisions of the Apprentices Act 1961, 

and the rules and orders issued thereunder from time to time. If he fails to do so, 

his failure will be a breach of the contract and WAPCOS may in his discretion, 

without prejudice to any other right or remedy available in law, cancel the 

contract. The contractor shall also be liable for any pecuniary liability arising on 

account of any violation by him of the provisions of the said Act.  

 

2.0  CONDITIONS OF CONTRACT   

Definitions  1.  The Contract means the documents forming the tender and acceptance 

thereof and the formal agreement executed between the WAPCOS and the 

Contractor, together with the documents referred to therein including these 

conditions, the specifications, designs, drawings and instructions issued from 

time to time by the Engineer-In Charge and all these documents taken 

together, shall be deemed to form one contract and shall be complementary 

to one another.   

 2. In the contract, the following expressions shall, unless the context otherwise 

requires, have the meanings, hereby respectively assigned to them:-  

ñClient / Employerò shall mean ñWAPCOS Limitedò, A Government of India 

undertaking- Ministry of Water Resources, River Development & Ganga 

Rejuvenation, for execution of the ñConstruction of SDF Building in CSEZ ï 

Internal Water Supply, External Drainage, Water Supply & Sanitary 

Installationsò.  

  

i. Having their Registered office at 5th Floor, Kailash, K.G. Marg, New 

Delhi-110001 India & include their successors & permitted assigns as 

well as their authorized officer/ representatives  

ii. The ñCOMPANY / WAPCOSò shall mean WAPCOS Limited.  

iii. The expression works or work  shall, unless there be something either 

in the subject or context repugnant to such construction, be construed 

and taken to mean the works by or by virtue of the contract contracted 

to be executed whether temporary or permanent, and whether original, 

altered, substituted or additional.  

iv. The Site shall mean the land/or other places on, into or through which 

work is to be executed under the contract or any adjacent land, path or 

street through which work is to be executed under the contract or any 

adjacent land, path or street which may be allotted or used for the 

purpose of carrying out the contract.  

v. The Contractor shall mean the individual, firm or company, whether 

incorporated or not, undertaking the works and shall include the legal 

personal representative of such individual or the persons composing 

such firm or company, or the successors of such firm or company and 

the permitted assignees of such individual, firm or company.  

vi. The Engineer-in-charge means the Engineer Officer appointed by 

WAPCOS or his duly authorized representative who shall direct, 

supervise and be in charge of the work for the purpose of this Contract 
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vii.    Accepting Authority  shall mean the authority mentioned in Special       

Conditions of Contract.  

viii. Tenderer / Bidder shall mean the firm/party who intends to participate 

in this Notice Inviting Tender  

Excepted Risk are risks due to riots (other than those on account of 

contractorôs employees), war (whether declared or not) invasion, act of 

foreign enemies, hostilities, civil war, rebellion revolution, insurrection, 

military or usurped power, any acts of Government, damages from 

aircraft, acts of God, such as earthquake, lightening and unprecedented 

floods, and other causes over which the contractor has no control and 

accepted as such by the Accepting Authority or causes solely due to use 

or occupation by Government of the part of the works in respect of 

which a certificate of completion has been issued or a cause solely due 

to Governmentôs faulty design of works.  

ix. Market Rate shall be the rate as decided by the Engineer-in Charge on 

the basis of the cost of materials and labour at the site where the work is 

to be executed plus 15% all overheads and profits. The agency has to 

submit GST bills of materials along with analysis of rate. 

x. Schedule(s) referred to in these conditions shall mean the relevant 

schedule(s) annexed to the tender papers or the standard Schedule of 

Rates of the government (DSR 2016 for civil and DSR 2018 for E&M) 

hereunder, with the amendments thereto issued up to the date of receipt 

of the tender.  

xi. District Specifications means the specifications followed by the State 

Government in the area where the work is to be executed.  

xii. The Contractor/Successful Bidder shall mean the firm or company 

whose bid has been accepted by WAPCOS.  

xiii. Consultant shall mean any consultant nominated by WAPCOS  

xiv. Tendered value means the value of the entire work as stipulated in the 

letter of award.  

xv. Date of commencement of work: The date of commencement of 

work shall be the date of start within 7 days after award of work or 

the first date of handing over of the site, whichever is later, in 

accordance with the phasing if any, as indicated in the tender 

document. 

Scope and 

Performance  

3.  Where the context so requires, words imparting the singular only also 

include the plural and vice versa. Any reference to masculine gender shall 

whenever required include feminine gender and vice versa.  

  4.  Headings and Marginal notes to these General Conditions of Contract shall 

not be deemed to form part thereof or be taken into consideration in the 

interpretation or construction thereof or of the contract.  
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  5.  The contractor shall be furnished, free of cost one certified copy of the 

contract documents except standard specifications, (Not Applicable) and 

such other printed and published documents, together with all drawings as 

may be forming part of the tender papers. None of these documents shall be 

used for any purpose other than that of this contract.  

Works to be 

carried out  

6.  The work to be carried out under the Contract shall, except as otherwise 

provided in these conditions, include all labour, materials, tools, plants, 

equipment and transport which may be required in preparation of and for and 

in the full and entire execution and completion of the works. The descriptions 

given in the Schedule of Quantities/ Building Components shall, unless 

otherwise stated, be held to include wastage on materials, carriage and 

cartage, carrying and return of empties, hoisting, setting, fitting and fixing in 

position and all other labours necessary in and for the full and entire execution 

and completion of the work as aforesaid in accordance with good practice and 

recognized principles. 

Sufficiency 

of Tender  

7.  The Contractor shall be deemed to have satisfied himself before tendering as 

to the correctness and sufficiency of his tender for the works and of the (Not 

Applicable) Cost quoted in the Schedule of Quantities/ Building Components, 

which rates and prices shall, except as otherwise provided, cover all his 

obligations under the Contract and all matters and things necessary for the 

proper completion and maintenance of the works.  

Discrepancies 

and 

Adjustment of 

Errors  

8.  The several documents forming the Contract are to be taken as mutually 

explanatory of one another, detailed drawings being followed in preference to 

small scale drawing and figured dimensions in preference to scale and special 

conditions in preference to General Conditions.  

  8.1  In the case of discrepancy between the schedule of Quantities/Building 

Components, the Specifications and/ or the Drawings, the following order of 

preference shall be observed: -  

i. Description of Schedule of Quantities/ Building Components.  

ii. Particular Specification and Special Condition, if any.  

iii. Drawings.  

iv. CPWD Specifications.  

v. Indian Standard Specifications of B.I.S.  

  8.2  If there are varying or conflicting provisions made in any one document 

forming part of the contract, the Accepting Authority shall be the deciding 

authority with regard to the intention of the document and his decision shall be 

final and binding on the contractor.  

  8.3  Any error in description, quantity or rate in Schedule of Quantities or any 

omission therefrom shall not vitiate the Contract or release the Contractor 

from the execution of the whole or any part of the works comprised therein 

according to drawings and specifications or from any of his obligations under 

the contract.  
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Signing of 

Contract  

9.  The successful tenderer/contractor, on acceptance of his tender by the 

Accepting Authority, shall, within 7 days from the stipulated date of start of 

the work, sign the contract consisting of:-  

i. The notice inviting tender, all the documents including drawings, if any, 

forming the tender as issued at the time of invitation of tender and 

acceptance thereof together with any correspondence leading thereto.  

ii. Additional Conditions of Contract consisting of:  

a) Various standard clauses with corrections up to the date stipulated in 

Special Conditions of Contract along with annexures thereto.  

b) Safety Code.  

c) Model Rules for the protection of health, sanitary arrangements for 

workers employed WAPCOS or its contractors.  

d) Contractorôs Labour Regulations.  

e) List of Acts and omissions for which fines can be imposed. 

 

iii. No payment for the work done will be made unless contract/ agreement 

is signed by the contractor. 

 

3.0  CLAUSES OF CONTRACT  

CLAUSE 1: PERFORMANCE GUARANTEE  

i. The contractor shall submit an irrevocable Performance Guarantee of 5% (Five percent) 

of the tendered amount (This guarantee shall be in form of deposit at call receipt of any 

scheduled bank/bankerôs cheque of any scheduled bank/DD of any scheduled bank/pay 

order of any scheduled bank(in case bank guarantee is less than Rs.10000/-) or 

government securities or fixed deposit receipts or guarantee bond of any scheduled bank 

or State bank of India in accordance with the prescribed form) in addition to other 

deposits mentioned elsewhere in the contract for his proper performance of the contract 

agreement, (not withstanding and/or without prejudice to any other provisions in the 

contract) within 7 days period from the date of issue of letter of acceptance. This period 

can be further extended by the Engineer-in-Charge up to a maximum period of 7days on 

written request of the contractor stating the reason for delays in procuring the 

Performance Guarantee, to the satisfaction of the Engineer-in Charge.  

 

ii. The Performance Guarantee shall be initially valid up to the stipulated date of completion of 

Contract. In case the time for completion of work gets enlarged, the contractor shall get 

the validity of Performance Guarantee extended to cover such enlarged time for 

completion of work. After recording of the completion certificate for the work by the 

competent authority, the performance guarantee shall be returned to the contractor, 

without any interest. However, in case of contracts involving maintenance of building and 

services/any other work, then 50% of Performance Guarantee shall be retained as Security 

Deposit. The same shall be returned year wise proportionately.  

  

iii. The Engineer-in-Charge shall not make a claim under the performance guarantee except for 

amounts to which the WAPCOS is entitled under the contract (not withstanding and/or 

without prejudice to any other provisions in the contract agreement) in the event of:  



NIT No.: WAP/ENVT/H-3082/CSEZ/2019-20/36 

  

  

Page 29 of 125 

 

a. Failure by the contractor to extend the validity of the Performance Guarantee as 

described herein above, in which event the Engineer-in-Charge may claim the full 

amount of the Performance Guarantee.  

b. Failure by the contractor to pay WAPCOS any amount due, either as agreed by the 

contractor or determined under any of the Clauses/Conditions of the agreement, 

within 30 days of the service of notice to this effect by Engineer-in-Charge.  

  

iv. In the event of the contract being determined or rescinded under provision of any of the 

Clause/Condition of the agreement, the performance guarantee shall stand forfeited in 

full.  

  

v. The Performance Guarantee shall be returned to the Contractor soon after the completion of 

works and issuance of the completion certificate.  

  

CLAUSE 1A: RECOVERY OF SECURITY DEPO SIT  

The person/persons whose tender(s) may be accepted (hereinafter called the contractor) shall 

permit WAPCOS at the time of making any payment to him for work done under the contract to 

deduct a sum at the rate of 2.5% of the gross amount of each running and final bill till the sum 

deducted will amount to security deposit of 2.5% of the tendered value of the work. Such 

deductions will be made and held by WAPCOS by way of Security Deposit unless he/they 

has/have deposited the amount of Security at the rate mentioned above in the form of Government 

Securities or fixed deposit receipts. In case a fixed deposit receipt of any Bank is furnished by the 

contractor to the WAPCOS as part of the security deposit and the Bank is unable to make 

payment against the said fixed deposit receipt, the loss caused thereby shall fall on the contractor 

and the contractor shall forthwith on demand furnish additional security to the WAPCOS to make 

good the deficit.  

  

All compensations or the other sums of money payable by the contractor under the terms of this 

contract may be deducted from, or paid by the sale of a sufficient part of his security deposit or 

from the interest arising therefrom, or from any sums which may be due to or may become due to 

the contractor by WAPCOS on any account whatsoever and in the event of his Security Deposit 

being reduced by reason of any such deductions or sale as aforesaid, the contractor shall within 10 

days make good in fixed deposit receipt tendered by the State Bank of India or by Scheduled 

Banks endorsed in favour of WAPCOS LIMITED, any sum or sums which may have been 

deducted from, or raised by sale of his security deposit or any part thereof. The security deposit 

shall be collected from the running bills and the final bill of the contractor at the rates mentioned 

above.  

  

The security deposit as deducted above can be released against bank guarantee issued by a 

scheduled bank, on its accumulations to a minimum of Rs. 5 lac subject to the condition that 

amount of such bank guarantee, except last one, shall not be less than Rs. 5 lac. Provided further 

that the validity of bank guarantee including the one given against the earnest money shall be in 

conformity with provisions contained in clause 17 which shall be extended from time to time 

depending upon extension of contract granted under provisions of clause 2 and clause 5.  

  

The Security Deposit shall be released after successful completion of Defect Liability Period of 

one year.  
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CLAUSE 2: COMPENSATION FOR DELAY  

If the contractor fails to maintain the required progress in terms of clause 5 or to complete the 

work and clear the site on or before the contract or extended date of completion, he shall, without 

prejudice to any other right or remedy available under the purview of the Contract on account of 

such breach, pay as agreed compensation the amount calculated at the rates stipulated below as 

the authority (whose decision in writing shall be final and binding) may decide on the amount of 

tendered value of the work for every completed day/month (as applicable) that the progress 

remains below that specified in Clause 5 or that the work remains incomplete.  

  

This will also apply to items or group of items for which a separate period of completion has been 

specified.  

  

Compensation for delay of work @ 0.5 % per week of delay to be computed on per day basis.  

  

Provided always that the total amount of compensation for delay to be paid under this Condition 

shall not exceed 10% of the Tendered Value of work or of the Tendered Value of the item or 

group of items of work for which a separate period of completion is originally given.   

  

The amount of compensation may be adjusted or set-off against any sum payable to the 

Contractor under this or any other contract with the WAPCOS. In case, the contractor does not 

achieve a particular milestone mentioned in Special Conditions of Contract, or the re-scheduled 

milestone(s) in terms of Clause 5.4, the amount shown against that milestone shall be withheld, to 

be adjusted against the compensation levied at the final grant of Extension of Time. Withholding 

of this amount on failure to achieve a milestone, shall be automatic without any notice to the 

contractor. However, if the contractor catches up with the progress of work on the subsequent 

milestone(s), the withheld amount shall be released. In case the contractor fails to make up for the 

delay in subsequent milestone(s), amount mentioned against each milestone missed subsequently 

also shall be withheld. However, no interest, whatsoever, shall be payable on such withheld 

amount.  

 

CLAUSE 3: WHEN CONTRACT CAN BE DETERMINED  

  

Subject to other provisions contained in this clause, the Engineer-in-Charge may, without 

prejudice to his any other rights or remedy against the contractor in respect of any delay, inferior 

workmanship, any claims for damages and/or any other provisions of this contract or otherwise, 

and whether the date of completion has or has not elapsed, by notice in writing absolutely 

determine the contract in any of the following cases:  

  

i. If the contractor having been given by the Engineer-in-Charge a notice in writing to rectify, 

reconstruct or replace any defective work or that the work is being performed in an 

inefficient or otherwise improper or unworkman like manner shall omit to comply with the 

requirement of such notice for a period of seven days thereafter.  

ii. If the contractor has, without reasonable cause, suspended the progress of the work or has 

failed to proceed with the work with due diligence so that in the opinion of the Engineer-

in-Charge (which shall be final and binding) he will be unable to secure completion of the 

work by the date for completion and continues to do so after a notice in writing of seven 
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days from the Engineer-in-Charge.  iii. If the contractor fails to complete the work within 

the stipulated date or items of work with individual date of completion, if any stipulated, 

on or before such date(s) of completion and does not complete them within the period 

specified in a notice given in writing in that behalf by the Engineer-in-Charge.  

iv. If the contractor persistently neglects to carry out his obligations under the contract and/ or 

commits default in complying with any of the terms and conditions of the contract and 

does not remedy it or take effective steps to remedy it within 7 days after a notice in 

writing is given to him in that behalf by the Engineer-in-Charge.   

v. If the contractor shall offer or give or agree to give to any person in WAPCOS service or to 

any other person on his behalf any gift or consideration of any kind as an inducement or 

reward for doing or forbearing to do or for having done or forborne to do any act in 

relation to the obtaining or execution of this or any other contract for WAPCOS.   

vi. If the contractor shall enter into a contract with WAPCOS in connection with which 

commission has been paid or agreed to be paid by him or to his knowledge, unless the 

particulars of any such commission and the terms of payment thereof have been 

previously disclosed in writing to the Engineer-in-Charge. vii. If the contractor had 

secured the contract with WAPCOS as a result of wrong tendering or other non-bonafide 

methods of competitive tendering or commits breach of Integrity Agreement. viii. If the 

contractor being an individual, or if a firm, any partner thereof shall at any time be 

adjudged insolvent or have a receiving order or order for administration of his estate made 

against him or shall take any proceedings for liquidation or composition (other than a 

voluntary liquidation for the purpose of amalgamation or reconstruction) under any 

Insolvency Act for the time being in force or make any conveyance or assignment of his 

effects or composition or arrangement for the benefit of his creditors or purport so to do, 

or if any application be made under any Insolvency Act for the time being in force for the 

sequestration of his estate or if a trust deed be executed by him for benefit of his creditors.  

ix. If the contractor being a company shall pass a resolution or the court shall make an order 

that the company shall be wound up or if a receiver or a manager on behalf of a creditor 

shall be appointed or if circumstances shall arise which entitle the court or the creditor to 

appoint a receiver or a manager or which entitle the court to make a winding up order.  

x. If the contractor shall suffer an execution being levied on his goods and allow it to be 

continued for a period of 21 days.  

xi. If the contractor assigns, transfers, sublets (engagement of labour on a piece-work basis or 

of labour with materials not to be incorporated in the work, shall not be deemed to be 

subletting) or otherwise parts with or attempts to assign, transfer, sublet or otherwise parts 

with the entire works or any portion thereof without the prior written approval of the 

Engineer -in-Charge.  

  

When the contractor has made himself liable for action under any of the cases aforesaid, the 

Engineer-in-Charge on behalf of the WAPCOS shall have powers:  

  

a) To determine the contract as aforesaid (of which termination notice in writing to the 

contractor under the hand of the Engineer-in-Charge shall be conclusive evidence). Upon 

such determination, the Security Deposit already recovered and Performance Guarantee 

under the contract shall be liable to be forfeited and shall be absolutely at the disposal of 

the WAPCOS.  
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b) After giving notice to the contractor to measure up the work of the contractor and to take 

such whole, or the balance or part thereof, as shall be un-executed out of his hands and to 

give it to another contractor to complete the work. The contractor, whose contract is 

determined as above, shall not be allowed to participate in the tendering process for the 

balance work.  

  

In the event of above courses being adopted by the Engineer-in-Charge, the contractor shall have 

no claim to compensation for any loss sustained by him by reasons of his having purchased or 

procured any materials or entered into any engagements or made any advances on account or with 

a view to the execution of the work or the performance of the contract. And in case action is taken 

under any of the provision aforesaid, the contractor shall not be entitled to recover or be paid any 

sum for any work thereof or actually performed under this contract unless and until the Engineer-

in-Charge has certified in writing the performance of such work and the value payable in respect 

thereof and he shall only be entitled to be paid the value so certified.  

  

CLAUSE 3A  

  

In case, the work cannot be started within 15 days due to reasons not within the control of the 

contractor within 1/8th of the stipulated time for completion of work or one month whichever is 

higher, either party may close the contract. In case contractor wants to close the contract, he shall 

give notice to the WAPCOS stating the failure on the part of WAPCOS. In such eventuality, the 

Performance Guarantee of the contractor shall be refunded within following time limits:  

  

a) Tendered value of work is up to Rs. 45 lac  15 days  

b) If the Tendered value of work is more than Rs. 45 lac and up to Rs. 2.5 Crore  21 days  

c) If the Tendered value of work exceeds Rs. 2.5 Crore:  30 days  

  

  

CLAUSE 4: CONTRACTOR LIABLE TO PAY COMPENSATION EVEN IF ACTION 

NOT TAKEN UNDER CLAUSE 3  

  

In any case in which any of the powers conferred upon the Engineer-in-Charge by Clause-3 

thereof, shall have become exercisable and the same are not exercised, the non-exercise thereof 

shall not constitute a waiver of any of the conditions hereof and such powers shall 

notwithstanding be exercisable in the event of any future case of default by the contractor and the 

liability of the contractor for compensation shall remain unaffected. In the event of the Engineer-

in-Charge putting in force all or any of the powers vested in him under the preceding clause he 

may, if he so desires after giving a notice in writing to the contractor, take possession of (or at the 

sole discretion of the Engineer-in-Charge which shall be final and binding on the contractor) use 

as on hire (the amount of the hire money being also in the final determination of the Engineer-in-

Charge) all or any tools, plant, materials and stores, in or upon the works, or the site thereof 

belonging to the contractor, or procured by the contractor and intended to be used for the 

execution of the work/or any part thereof, paying or allowing for the same in account at the 

contract rates, or, in the case of these not being applicable, at current market rates to be certified 

by the Engineer-in-Charge, whose certificate thereof shall be final, and binding on the contractor, 

clerk of the works, foreman or other authorized agent to remove such tools, plant, materials, or 

stores from the premises (within a time to be specified in such notice) in the event of the 

contractor failing to comply with any such requisition, the Engineer-in-Charge may remove them 
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at the contractorôs expense or sell them by auction or private sale on account of the contractor and 

his risk in all respects and the certificate of the Engineer-in-Charge as to the expenses of any such 

removal and the amount of the proceeds and expenses of any such sale shall be final and 

conclusive against the contractor.  

  

CLAUSE 5: TIME AND EXTENSION FOR DELAY    

  

The time allowed for execution of the Works as mentioned in NIT or the extended time in 

accordance with these conditions shall be the essence of the Contract. The execution of the works 

shall commence within 7 days or from the date of handing over of the site whichever is later. If 

the Contractor commits default in commencing the execution of the work as aforesaid, WAPCOS 

shall without prejudice to any other right or remedy available in law, be at liberty to forfeit the 

performance guarantee absolutely.  

  

5.1 As soon as possible after the Contract is concluded, the Contractor shall submit a Time and 

Progress Chart for each mile stone and get it approved by the WAPCOS. The Chart shall 

be prepared in direct relation to the time stated in the Contract documents for completion 

of items of the works. It shall indicate the forecast of the dates of commencement and 

completion of various trades of sections of the work and may be amended as necessary by 

agreement between the Engineer-in-Charge and the  

Contractor within the limitations of time imposed in the Contract documents, and further 

to ensure good progress during the execution of the work, the contractor shall in all cases 

in which the time allowed for any work, exceeds one month (save for special jobs for 

which a separate programme has been agreed upon) complete the work as per mile stones 

given in Special Conditions of Contract.  

  

(a) Project Management shall be done by using project management software for works 

costing more than Rs. 5 Crore.  

(b) The project management shall be done using M.S. Project software for works costing 

more than Rs. 5 Crore and up to Rs. 20 Crore.  

(c) For works costing more than Rs. 20 Crore, project management shall be done using 

Primavera Software.  

  

PROGRAMME CHART  

 

(i) The Contractor shall prepare an integrated programme chart in MS Project/Primavera 

software for the execution of work, showing clearly all activities from the start of work to 

completion, with details of manpower, equipment and machinery required for the 

fulfillment of the programme within the stipulated period or earlier and submit the same 

for approval to the Engineer-in- Charge within ten days of award of the contract. A 

recovery of Rs. 2500/- (for works costing upto Rs. 20 Crores) / Rs. 5000/- (for works 

costing more than Rs. 20 Crores) shall be made on per day basis in case of delay in 

submission of the above programme.  

  

(ii) The programme chart should include the following:  

(a) Descriptive note explaining sequence of the various activities.  

(b) Network (PERT / CPM / BAR CHART).  

(c) Programme for procurement of materials by the contractor.  
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Programme of procurement of machinery / equipmentôs having adequate capacity, 

commensurate with the quantum of work to be done within the stipulated period, by the 

contractor. In addition to above, to achieve the progress of Work as per programme, the 

contractor must bring at site adequate shuttering material required for cement concrete and 

R.C.C. works etc. for three floors within one month from the date of start of work till the 

completion of RCC work as per requirement of work. The contractor shall submit 

shuttering schedule adequate to complete structure work within laid down physical 

milestone.  

  

(iii) If at any time, it appears to the Engineer-in-Charge that the actual progress of work does not 

conform to the approved programme referred above or after rescheduling of milestones, 

the contractor shall produce a revised programme within 7 (seven) days, showing the 

modifications to the approved programme to ensure timely completion of the work. The 

modified schedule of programme shall be approved by the Engineer in Charge. A recovery 

of Rs. 2500/- (for works costing upto Rs. 20 Crores) / Rs. 5000/- (for works costing more 

than Rs. 20 Crores) shall be made on per day basis in case of delay in submission of the 

modified programme.  

(iv) The submission for approval by the Engineer-in-Charge of such programme or such 

particulars shall not relieve the contractor of any of the duties or responsibilities under the 

contract. This is without prejudice to the right of Engineer-in-Charge to take action against 

the contractor as per terms and conditions of the agreement.  

(v) The contractor shall submit the progress report using MS Project/Primavira software with 

base line programme referred above for the work done during previous month to the 

Engineer-in-charge on or before 5th day of each month failing which a recovery Rs. 2500/ 

- (for works costing upto Rs. 20 Crores) / Rs. 5000/- (for works costing more than Rs. 20 

Crores) shall be made on per day basis in case of delay in submission of the monthly 

progress report.  

  

5.2  If the work(s) be delayed by: - 

(i)  force majeure, or  

(ii) abnormally bad weather, or  

(iii) serious loss or damage by fire, or  

(iv) civil commotion, local commotion of workmen, strike or lockout, affecting any of 

the trades employed on the work, or  

(v) delay on the part of other contractors or tradesmen engaged by Engineer-in- Charge 

in executing work not forming part of the Contract, or  

(vi) non-availability of stores, which are the responsibility of WAPCOS to supply or   

(vii) non-availability or break down of tools and Plant to be supplied or supplied by 

WAPCOS or  

(viii) any other cause which, in the absolute discretion of the Engineer-in-Charge is 

beyond the Contractorôs control.  

 

Then upon the happening of any such event causing delay, the Contractor shall 

immediately give notice thereof in writing to the authority as indicated in Special 

Conditions of Contract but shall nevertheless use constantly his best endeavours to prevent 
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or make good the delay and shall do all that may be reasonably required to the satisfaction 

of the Engineer-in-Charge to proceed with the works.  

  

5.3 Request for rescheduling of Mile stones and extension of time, to be eligible for 

consideration, shall be made by the Contractor in writing within fourteen days of the 

happening of the event causing delay on the prescribed form to the authority as indicated in 

Special Conditions of Contract. The Contractor may also, if practicable, indicate in such a 

request the period for which extension is desired.  

  

5.4 In any such case the authority as indicated in Special Conditions of Contract may give a fair 

and reasonable extension of time and reschedule the mile stones for completion of work. 

Such extension or rescheduling of the milestones shall be communicated to the Contractor by 

the authority as indicated in Special Conditions of Contract in writing, within 3 months or 4 

weeks of the date of receipt of such request respectively. Non application by the contractor 

for extension of time/ rescheduling of the milestones shall not be a bar for giving a fair and 

reasonable extension/ rescheduling of the milestones by the authority as indicated in Special 

Conditions of Contract and this shall be binding on the contractor.  

  

CLAUSE 6 : MEASUREMENTS OF WORK DONE  

  

Engineer-in-Charge shall, except as otherwise provided, ascertain and determine by measurement, 

the value in accordance with the contract of work done.   

  

All measurement of all items having financial value shall be entered in Measurement Book and/or 

level field book so that a complete record is obtained of all works performed under the contract.  

  

All measurements and levels shall be taken jointly by the Engineer-in-Charge or his authorized 

representative and by the contractor or his authorized representative from time to time during the 

progress of the work and such measurements shall be signed and dated by the Engineer- in-

Charge and the contractor or their representatives in token of their acceptance. If the contractor 

objects to any of the measurements recorded, a note shall be made to that effect with reason and 

signed by both the parties. If for any reason the contractor or his authorized representative is not 

available and the work of recording measurements is suspended by the Engineer-in Charge or his 

representative, the Engineer-in-Charge and the WAPCOS shall not entertain any claim from 

contractor for any loss or damages on this account. If the contractor or his authorized 

representative does not remain present at the time of such measurements after the contractor or his 

authorized representative has been given a notice in writing three (3) days in advance or fails to 

countersign or to record objection within a week from the date of the measurement, then such 

measurements recorded in his absence by the Engineer-in-Charge or his representative shall be 

deemed to be accepted by the Contractor.   

  

The contractor shall, without extra charge, provide all assistance with every appliance, labour and 

other things necessary for measurements and recording levels.  

  

Except where any general or detailed description of the work expressly shows to the contrary, 

measurements shall be taken in accordance with the procedure set forth in the specifications 

notwithstanding any provision in the relevant Standard Method of measurement or any general or 

local custom. In the case of items which are not covered by specifications, measurements shall be 
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taken in accordance with the relevant standard method of measurement issued by the Bureau of 

Indian Standards and if for any item no such standard is available, then a mutually agreed method 

shall be followed.  

  

The contractor shall give, not less than seven daysô notice to the Engineer-in-Charge or his 

authorized representative in charge of the work, before covering up or otherwise placing beyond 

the reach of measurement any work in order that the same may be measured and correct 

dimensions thereof be taken before the same is covered up or placed beyond the reach of 

measurement and shall not cover up and place beyond reach of measurement any work without 

consent in writing of the Engineer-in-Charge or his authorized representative in charge of the 

work who shall within the aforesaid period of seven days inspect the work, and if any work shall 

be covered up or placed beyond the reach of measurements without such notice having been given 

or the Engineer-in-Chargeôs consent being obtained in writing, the same shall be uncovered at the 

Contractorôs expense, or in default thereof no payment or allowance shall be made for such work 

or the materials with which the same was executed.   

  

Engineer-in-Charge or his authorized representative may cause either themselves or through 

another officer of the WAPCOS to check the measurements recorded jointly or otherwise as 

aforesaid and all provisions stipulated herein above shall be applicable to such checking of 

measurements or levels.  

  

It is also a term of this contract that recording of measurements of any item of work in the 

measurement book and/or its payment in the interim, on account or final bill shall not be 

considered as conclusive evidence as to the sufficiency of any work or material to which it relates 

nor shall it relieve the contractor from liabilities from any over measurement or defects noticed till 

completion of the defects liability period.  

  

CLAUSE 6A: COMPUTERIZED MEASUREMENT BOOK  

  

Engineer-in-Charge shall, except as otherwise provided, ascertain and determine by measurement 

the value of work done in accordance with the contract.   

  

All measurements of all items having financial value shall be entered by the contractor and 

compiled in the shape of the Computerized Measurement Book having pages of A-4 size as per 

the format of the WAPCOS so that a complete record is obtained of all the items of works 

performed under the contract.  

  

All such measurements and levels recorded by the contractor or his authorized representative from 

time to time, during the progress of the work, shall be got checked by the contractor from the 

Engineer-in-Charge or his authorized representative as per interval or program fixed in 

consultation with Engineer-in-Charge or his authorized representative. After the necessary 

corrections made by the Engineer-in-Charge, the measurement sheets shall be returned to the 

contractor for incorporating the corrections and for resubmission to the Engineer-in- Charge for 

the dated signatures by the Engineer-in- Charge and the contractor or their representatives in 

token of their acceptance.  

  

Whenever bill is due for payment, the contractor would initially submit draft computerized 

measurement sheets and these measurements would be got checked/test checked from the  
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Engineer-in-Charge and/or his authorized representative. The contractor will, thereafter, 

incorporate such changes as may be done during these checks/test checks in his draft 

computerized measurements, and submit to the WAPCOS a computerized measurement book, 

duly bound, and with its pages machine numbered. The Engineer-in- Charge and/or his authorized 

representative would thereafter check this MB, and record the necessary certificates for their 

checks/test checks.  

  

The final, fair, computerized measurement book given by the contractor, duly bound, with its 

pages machine numbered, should be 100% correct, and no cutting or over-writing in the 

measurements would thereafter be allowed. If at all any error is noticed, the contractor shall have 

to submit a fresh computerized MB with its pages duly machine numbered and bound. The 

contractor shall submit two spare copies of such computerized MBôs for the purpose of reference 

and records.  

  

The contractor shall also submit to the WAPCOS separately his computerized Abstract of Cost 

and the bill based on these measurements, duly bound, and its pages machine numbered along 

with two spare copies of the bill. Thereafter, this bill will be processed by the Engineer-In-Charge  

   

The contractor shall, without extra charge, provide all assistance with every appliance, labour and 

other things necessary for checking of measurements/levels by the Engineer-in- Charge or his 

representative.  

  

Except where any general or detailed description of the work expressly shows to the contrary, 

measurements shall be taken in accordance with the procedure set forth in the specifications 

notwithstanding any provision in the relevant Standard Method of measurement or any general or 

local custom. In the case of items which are not covered by specifications, measurements shall be 

taken in accordance with the relevant standard method of measurement issued by the Bureau of 

Indian Standards and if for any item no such standard is available then a mutually agreed method 

shall be followed.  

  

The contractor shall give not less than seven daysô notice to the Engineer-in-Charge or his 

authorized representative in charge of the work before covering up or otherwise placing beyond 

the reach of checking and/or test checking the measurement of any work in order that the same 

may be checked and/or test checked and correct dimensions thereof be taken before the same is 

covered up or placed beyond the reach of checking and/or test checking measurement and shall 

not cover up and place beyond reach of measurement any work without consent in writing of the 

Engineer-in-Charge or his authorized representative in charge of the work who shall within the 

aforesaid period of seven days inspect the work, and if any work shall be covered up or placed 

beyond the reach of checking and/or test checking measurements without such notice having been 

given or the Engineer-in-Chargeôs consent being obtained in writing the same shall be uncovered 

at the Contractorôs expense, or in default thereof no payment or allowance shall be made for such 

work or the materials with which the same was executed.   

  

Engineer-in-Charge or his authorized representative may cause either themselves or through 

another officer of the WAPCOS to check the measurements recorded by contractor and all 

provisions stipulated herein above shall be applicable to such checking of measurements or levels.  
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It is also a term of this contract that checking and/or test checking the measurements of any item 

of work in the measurement book and/or its payment in the interim, on account of final bill shall 

not be considered as conclusive evidence as to the sufficiency of any work or material to which it 

relates nor shall it relieve the contractor from liabilities from any over measurement or defects 

noticed till completion of the defects liability period.  

 

  

CLAUSE 7: PAYMENT ON INTERMEDIATE CERTIFICATE TO  BE REGARD AS 

ADVANCE  

  

It is clearly agreed and understand by the contractor that notwithstanding anything to the contrary 

that may be stated in the agreement between WAPCOS and the contractor; the contractor shall 

become entitled to payment only after WAPCOS has received corresponding payment from the  

owner of the work done by the contractor. Any delay in release of payment by the owner to 

WAPCOS leading to a delay in the release, the corresponding payment by WAPCOS to the 

contractor shall not entitle the contractor to any compensation/interest from WAPCOS. All 

payments shall be released by the way of e transfer through RTGS in India directly at their bank 

account. 

 

 No payment shall be made for work, estimated to cost Rs. Twenty thousand or less till after the 

whole of the work shall have been completed and certificate of completion given. For works 

estimated to cost over Rs. Twenty thousand, the interim or running account bills shall be 

submitted by the contractor for the work executed on the basis of such recorded measurements on 

the format of the WAPCOS in triplicate on or before the date of every month fixed for the same 

by the Engineer-in-Charge. The contractor shall not be entitled to be paid any such interim 

payment if the gross work done together with net payment/ adjustment of advances for material 

collected, if any, since the last such payment is less than the amount specified in Special 

Conditions of Contract, in which case the interim bill shall be prepared on the appointed date of 

the month after the requisite progress is achieved. Engineer-in-Charge shall arrange to have the 

bill verified by taking or causing to be taken, where necessary, the requisite measurements of the 

work. In the event of the failure of the contractor to submit the bills, Engineer-in-Charge shall 

prepare or cause to be prepared such bills in which event no claims whatsoever due to delays on 

payment including that of interest shall be payable to the contractor. Payment on account of 

amount admissible shall be made by the Engineer-in- Charge certifying the sum to which the 

contractor is considered entitled by way of interim payment at such rates as decided by the 

Engineer-in-Charge. The amount admissible shall be paid by 10th working day after the day of 

presentation of the bill by the Contractor to the Engineer-in-Charge together with the account of 

the material issued by the WAPCOS, or dismantled materials, if any. In the case of works outside 

the headquarters of the Engineer- in-Charge, the period of ten working days will be extended to 

fifteen working days.   

  

All such interim payments shall be regarded as payment by way of advances against final 

payment only and shall not preclude the requiring of bad, unsound and imperfect or unskilled 

work to be rejected, removed, taken away and reconstructed or re-erected. Any certificate given 

by the Engineer-in-Charge relating to the work done or materials delivered forming part of such 

payment, may be modified or corrected by any subsequent such certificate(s) or by the final 

certificate and shall not by itself be conclusive evidence that any work or materials to which it 

relates is/are in accordance with the contract and specifications. Any such interim payment, or any 
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part thereof shall not in any respect conclude, determine or affect in any way powers of the 

Engineer-in-Charge under the contract or any of such payments be treated as final settlement and 

adjustment of accounts or in any way vary or affect the contract.   

  

Pending consideration of extension of date of completion, interim payments shall continue to be 

made as herein provided without prejudice to the right of the WAPCOS to take action under the 

terms of this contract for delay in the completion of work, if the extension of date of completion is 

not granted by the competent authority.   

  

The Engineer-in-Charge in his sole discretion on the basis of a certificate from the Engineer-In-

Charge to the effect that the work has been completed up to the level in question make interim 

advance payments without detailed measurements for work done (other than foundations, items to 

be covered under finishing items) up to lintel level (including sunshade etc.) and slab level, for 

each floor working out at 75% of the assessed value. The advance payments so allowed shall be 

adjusted in the subsequent interim bill by taking detailed measurements thereof.   

  

In case of composite tenders, running payment for the major component shall be made by 

Engineer-In-Charge of major discipline to the main contractor. Running payment for minor 

component shall be made by the Engineer-in-Charge of the discipline of minor component 

directly to the main contractor.   

In case main contractor fails to make the payment to the contractor associated by him within 15 

days of receipt of each running account payment, then on the written complaint of contractor 

associated for such minor component, Engineer in charge of minor component shall serve the 

show cause to the main contractor and if reply of main contractor either not received or found 

unsatisfactory, he may make the payment directly to the contractor associated for minor 

component as per the terms and conditions of the agreement drawn between main contractor and 

associate contractor fixed by him. Such payment made to the associate contractor shall be 

recovered by Engineer-in-charge of major or minor component from the next R/A/ final bill due 

to main contractor as the case may be.  

  

CLAUSE 8: COMPLETION CERTIFICATE AND COMPLETION PLANS  

  

Within ten days of the completion of the work, the contractor shall give notice of such completion 

to the Engineer-in-Charge and within thirty days of the receipt of such notice, the Engineer-in-

Charge shall inspect the work and if there is no defect in the work, shall furnish the contractor 

with a final certificate of completion, otherwise a provisional certificate of physical completion 

indicating defects (a) to be rectified by the contractor and/or (b) for which payment will be made 

at reduced rates, shall be issued. But no final certificate of completion shall be issued, nor shall 

the work be considered to be complete until the contractor shall have removed from the premises 

on which the work shall be executed all scaffolding, surplus materials, rubbish and all huts and 

sanitary arrangements required for his/their work people on the site in connection with the 

execution of the works as shall have been erected or constructed by the contractor(s) and cleaned 

off the dirt from all wood work, doors, windows, walls, floor or other parts of the building, in, 

upon, or about which the work is to be executed or of which he may have had possession for the 

purpose of the execution; thereof, and not until the work shall have been measured by the 

Engineer-in-Charge. If the contractor shall fail to comply with the requirements of this Clause as 

to removal of scaffolding, surplus materials and rubbish and all huts and sanitary arrangements as 

aforesaid and cleaning off dirt on or before the date fixed for the completion of work, the 
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Engineer-in-Charge may at the expense of the contractor remove such scaffolding, surplus 

materials and rubbish etc., and dispose of the same as he thinks fit and clean off such dirt as 

aforesaid, and the contractor shall have no claim in respect of scaffolding or surplus materials as 

aforesaid except for any sum actually realized by the sale thereof.  

  

CLAUSE 8A: CONTRACTOR TO KEEP SITE CLEAN  

  

When the annual repairs and maintenance of works are carried out, the splashes and droppings 

from white washing, colour washing, painting etc., on walls, floor, windows, etc shall be removed 

and the surface cleaned simultaneously with the completion of these items of work in the 

individual rooms, quarters or premises etc. where the work is done: without waiting for the actual 

completion of all the other items of work in the contract. In case the contractor fails to comply 

with the requirements of this clause, the Engineer-in-Charge shall have the right to get this work 

done at the cost of the contractor either WAPCOS or through any other agency. Before taking 

such action, the Engineer-in-Charge shall give ten daysô notice in writing to the contractor.  

  

CLAUSE 8B : COMPLETION PLANS TO BE SUBMITTED BY THE CONTRACTOR  

  

The contractor shall submit completion plan as required vide General Specifications for Electrical 

works (Part-I internal) 2005 and (Part-ll External) 1994 as applicable within thirty days of the 

completion of the work.   

  

In case, the contractor fails to submit the completion plan as aforesaid, he shall be liable to pay a 

sum equivalent to 2.5% of the value of the work subject to a ceiling of Rs. 15,000 (Rs. Fifteen 

thousand only) as may be fixed shall be final and binding on the contractor.  

  

The contractor shall submit completion plan for water, sewerage and drainage line plan within 

thirty days of the completion of the work.  

  

In case, the contractor fails to submit the completion plan as aforesaid, the WAPCOS will get it 

done through other agency at his cost and actual expenses incurred plus Rs. 15,000/- for the same 

shall be recovered from the contractor.  

  

CLAUSE 9 : PAYMENT OF FINAL BILL  

  

The final bill shall be submitted by the contractor in the same manner as specified in interim bills 

within three months of physical completion of the work or within one month of the date of the 

final certificate of completion furnished by the Engineer-in-Charge whichever is earlier. No 

further claims shall be made by the contractor after submission of the final bill and these shall be 

deemed to have been waived and extinguished. Payments of those items of the bill in respect of 

which there is no dispute and of items in dispute, for quantities and rates as approved by 

Engineer-in-Charge, will, as far as possible be made within the period specified here-in-under, the 

period being reckoned from the date of receipt of the bill by the Engineer-in-Charge or his 

authorized Engineer, complete with account of materials issued by the WAPCOS and dismantled 

materials.  

a) Tendered value of work is up to Rs. 45 lac  2 months  

b) If the Tendered value of work is more than Rs. 45 lac and up to Rs. 2.5 Crore  3 months  

c) If the Tendered value of work exceeds Rs. 2.5 Crore:  6 months  
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CLAUSE 9A:  PAYMENT OF CONTRACTORôS BILLS TO BANKS  

  

Payments due to the contractor may, if so desired by him, be made to his bank, registered 

financial, co-operative or thrift societies or recognized financial institutions instead of direct to 

him provided that the contractor furnishes to the Engineer-in-Charge (1) an authorization in the 

form of a legally valid document such as a power of attorney conferring authority on the bank; 

registered financial, co-operative or thrift societies or recognized financial institutions to receive 

payments and (2) his own acceptance of the correctness of the amount made out as being due to 

him by WAPCOS or his signature on the bill or other claim preferred against WAPCOS before 

settlement by the Engineer-in-Charge of the account or claim by payment to the bank, registered 

financial, co-operative or thrift societies or recognized financial institutions. While the receipt 

given by such banks; registered financial, co-operative or thrift societies or recognized financial 

institutions shall constitute a full and sufficient discharge for the payment, the contractor shall 

whenever possible present his bills duly receipted and discharged through his bank, registered 

financial, co-operative or thrift societies or recognized financial institutions.   

  

Nothing herein contained shall operate to create in favour of the bank; registered financial, 

cooperative or thrift societies or recognized financial institutions any rights or equities vis-à-vis 

the  

WAPCOS.  

  

CLAUSE 10: MATERIALS SUPPLIED BY WAPCOS  

 Not Applicable  

  

CLAUSE 10A: MATERIALS TO BE PROVIDED BY CONTRACTOR  

  

The contractor shall, at his own expense, provide all materials, required for the works other than 

those which are stipulated to be supplied by the WAPCOS   

  

The contractor shall, at his own expense and without delay, supply to the Engineer-in- Charge 

samples of materials to be used on the work and shall get these approved in advance. All such 

materials to be provided by the Contractor shall be in conformity with the specifications laid 

down or referred to in the contract. The contractor shall, if requested by the Engineer-in-Charge 

furnish proof, to the satisfaction of the Engineer-in-Charge that the materials so comply. The 

Engineer-in-Charge shall within thirty days of supply of samples or within such further period as 

he may require intimate to the Contractor in writing whether samples are approved by him or not. 

If samples are not approved, the Contractor shall forthwith arrange to supply to the Engineer-in-

Charge for his approval, fresh samples complying with the specifications laid down in the 

contract. When materials are required to be tested in accordance with specifications, approval of 

the Engineer-in-Charge shall be issued after the test results are received.  

  

The Contractor shall at his risk and cost submit the samples of materials to be tested or analyzed 

and shall not make use of or incorporate in the work any materials represented by the samples 

until the required tests or analysis have been made and materials finally accepted by the Engineer-

in-Charge. The Contractor shall not be eligible for any claim or compensation either arising out of 

any delay in the work or due to any corrective measures required to be taken on account of and as 

a result of testing of materials.  
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The contractor shall, at his risk and cost, make all arrangements and shall provide all facilities as 

the Engineer-in-Charge may require for collecting, and preparing the required number of samples 

for such tests at such time and to such place or places as may be directed by the Engineer-in-

Charge and bear all charges and cost of testing unless specifically provided for otherwise 

elsewhere in the contract or specifications. The Engineer-in- Charge or his authorized 

representative shall at all times have access to the works and to all workshops and places where 

work is being prepared or from where materials, manufactured articles or machinery are being 

obtained for the works and the contractor shall afford every facility and every assistance in 

obtaining the right to such access.  

  

The Engineer-in-Charge shall have full powers to require the removal from the premises of all 

materials which in his opinion are not in accordance with the specifications and in case of default, 

the Engineer-in-Charge shall be at liberty to employ at the expense of the contractor, other 

persons to remove the same without being answerable or accountable for any loss or damage that 

may happen or arise to such materials. The Engineer-in-Charge shall also have full powers to 

require other proper materials to be substituted thereof and in case of default, the Engineer-in-

Charge may cause the same to be supplied and all costs which may attend such removal and 

substitution shall be borne by the Contractor.   

  

The contractor shall at his own expense, provide a material testing lab at the site for conducting 

routine field tests. The lab shall be equipped at least with the testing equipment as specified in 

Special Conditions of Contract.  

  

Minimum 01-year warranty for Mechanical & Electrical Equipmentôs and other bought out items, 

at the discretion of WAPCOS Limited, if supplied directly by the contractor. The standard 

warranty period offered by the Manufacturer shall be retained, in case the original warranty period 

is more than one year.  

  

CLAUSE 10B:   

  

(i)  SECURED ADVANCE ON NON-PERISHABLE MATERIALS  

  

The contractor, on signing an indenture in the form to be specified by the Engineer-in Charge, 

shall be entitled to be paid during the progress of the execution of the work up to 90% of the 

assessed value of any materials which are in the opinion of the Engineer-in Charge non-

perishable, non-fragile and non-combustible and are in accordance with the contract and which 

have been brought on the site in connection therewith and are adequately stored and/or protected 

against damage by weather or other causes but which have not at the time of advance been 

incorporated in the works. When materials on account of which an advance has been made under 

this sub-clause are incorporated in the work, the amount of such advance shall be recovered/ 

deducted from the next payment made under any of the clause or clauses of this contract.  

  

Such secured advance shall also be payable on other items of perishable nature, fragile and 

combustible with the approval of the Engineer-in-Charge provided the contractor provides a 

comprehensive insurance cover for the full cost of such materials. The decision of the Engineer- 

in-Charge shall be final and binding on the contractor in this matter. No secured advance, shall 

however, be paid on high-risk materials such as ordinary glass, sand, petrol, diesel etc.  
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(ii)  MOBILISATION ADVANCE:  Not applicable 

  

(iii)  PLANT MACHINERY & SHUTTERING MATERIAL ADVANCE:  Not applicable  

  

(iv) INTEREST & RECOVERY : Not applicable 

  

 

CLAUSE 10C: PAYMENT ON ACCOUNT OF INCREASE IN PRICE / WAGES DUE TO 

STATUTORY ORDER: Not applicable  

  

CLAUSE 10CA: PAYMENT DUE TO VARIATION IN PRICES OF MATERIALS AFTER 

RECEIPT OF TENDER: Not applicable 

 

CLAUSE 10CC: PAYMENT DUE TO INCREASE/DECREASE IN PRICES/WAGES 

(EXCLUDING MATERALS COVERED UNDER CLAUSE 10 CA) AFTER RECEIPT OF 

TENDER FOR WORKS: Not applicable  

 

CLAUSE 10D: DISMANTLED MATERIA L WAPCOS PROPERTY  

  

The contractor shall treat all materials obtained during dismantling of a structure, excavation of 

the site for a work, etc. as WAPCOSôs property and such materials shall be disposed off to the 

best advantage of WAPCOS according to the instructions in writing issued by the Engineer-in 

Charge.  

  

CLAUSE 11: WORKS TO BE EXECUTED IN ACCORDANCE WITH 

SPECIFICATIONS, DRAWINGS, ORDERS ETC.  

The contractor shall execute the whole and every part of the work in the most substantial and 

workmanlike manner both as regards materials and otherwise in every respect in strict accordance 

with the specifications, BSI standards and codes, Indian electricity rule 1956, Indian electricity act 

2003 and fire safety regulation pertaining to electric applications. The specification with up to 

date correction on the last date of submission of tender for work. In case specification of any item 

is not clear, CPWD specification Indian standard (IS), NBPDCL specifications with up to date 

correction slips issued on last date of submission of tender of work is applicable. 

The contractor shall also conform exactly, fully and faithfully to the design, drawings and 

instructions in writing in respect of the work signed by the Engineer-in-Charge and the contractor 

shall be furnished free of charge one copy of the contract documents together with specifications, 

designs, drawings and instructions as are not included in the standard specifications specified in 

Special Conditions of Contract or in any Bureau of Indian Standard or any other, published 

standard or code or, Schedule of Rates or any other printed publication referred to elsewhere in 

the contract.  

  

The contractor shall comply with the provisions of the contract and with the care and diligence 

execute and maintain the works and provide all labour and materials, tools and plants including 

for measurements and supervision of all works, structural plans and other things of temporary or 

permanent nature required for such execution and maintenance in so far as the necessity for 
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providing these, is specified or is reasonably inferred from the contract. The Contractor shall take 

full responsibility for adequacy, suitability and safety of all the works and methods of 

construction.  

  

At least to 10% of prescribed Tests as per Central Public Works Department Manual/IS Codes of 

construction materials shall be carried out from the outside approved/NABL recognized 

Laboratory as may be approved by WAPCOS without any extra expenditure to WAPCOS.  

  

The Contractor shall establish a field test laboratory on the site with latest equipmentôs for 

carrying out field tests of construction materials and will maintain proper records of all the test 

results.  

  

CLAUSE 12 : DEVIATIONS / VARIATIONS EXTENT AND PRICING  

  

The Engineer-in-Charge shall have power (i) to make alteration in, omissions from, additions to, 

or substitutions for the original specifications, drawings, designs and instructions that may appear 

to him to be necessary or advisable during the progress of the work, and (ii) to omit a part of the 

works in case of non-availability of a portion of the site or for any other reasons and the 

contractor shall be bound to carry out the works in accordance with any instructions given to him 

in writing signed by the Engineer-in-Charge and such alterations, omissions, additions or 

substitutions shall form part of the contract as if originally provided therein and any altered, 

additional or substituted work which the contractor may be directed to do in the manner specified 

above as part of the works, shall be carried out by the contractor on the same conditions in all 

respects including price on which he agreed to do the main work except as hereafter provided.   

  

12.1 Not applicable 

 

12.2(a) Deviations, Extra Items and Pricing  

  

In the case of extra item(s) (items that are completely new, and are in addition to the items 

contained in the contract), the contractor may within fifteen days of receipt of order or occurrence 

of the item(s) claim rates, supported by proper analysis, for the work and the engineer-in-charge 

shall within prescribed time limit of the receipt of the claims supported by analysis, after giving 

consideration to the analysis of the rates submitted by the contractor, determine the rates on the 

basis of the market rates and the contractor shall be paid in accordance with the rates so 

determined. Agency has to submit the GST bill of the material as evident of market rate. 

  

12.2(b) Deviations, Substituted Items and Pricing.  

  

In the case of substituted items (items that are taken up with partial substitution or in lieu of items 

of work in the contract), the rate for the agreement item (to be substituted) and substituted item 

shall also be determined in the manner as mentioned in the following para.  

(a) If the market rate for the substituted item so determined is more than the market rate of the 

agreement item (to be substituted), the rate payable to the contractor for the substituted 

item shall be the rate for the agreement item (to be substituted) so increased to the extent 

of the difference between the market rates of substituted item and the agreement item (to 

be substituted).  
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If the market rate for the substituted item so determined is less than the market rate of the 

agreement item (to be substituted), the rate payable to the contractor for the substituted item shall 

be the rate for the agreement item (to be substituted) so decreased to the extent of the difference 

between the market rates of substituted item and the agreement item (to be substituted). 

 Agency has to submit the GST bill of the material as evident of market rate. 

 

  

12.2(c) Deviations, Deviated Quantities, Pricing  

  

In the case of contract items, substituted items, contract cum substituted items, which exceed the 

limits laid down in Special Conditions of Contract, the contractor may within fifteen days of 

receipt of order or occurrence of the excess, claim revision of the rates, supported by proper 

analysis for the work in excess of the above mentioned limits, provided that if the rates so claimed 

are in excess of the rates specified in the schedule of quantities, the Engineer-in-Charge shall 

within prescribed time limit of receipt of the claims supported by analysis, after giving 

consideration to the analysis of the rates submitted by the contractor, determine the rates on the 

basis of the market rates and the contractor shall be paid in accordance with the rates so 

determined. Agency has to submit the GST bill of the material as evident of market rate. 

 

12.3 The provisions of the preceding paragraph shall also apply to the decrease in the rates of items 

for the work in excess of the limits laid down in Special Conditions of Contract, and the 

Engineer-in-Charge shall after giving notice to the contractor within one month of occurrence 

of the excess and after taking into consideration any reply received from him within fifteen 

days of the receipt of the notice, revise the rates for the work in question within one month of 

the expiry of the said period of fifteen days having regard to the market rates.  

  

12.4 Not applicable  

12.5 Not applicable  

12.6 Not applicable  

12.7 Not applicable  

  

CLAUSE 13: FORECLOSURE OF CONTRACT DUE TO ABANDONMENT OR 

REDUCTION IN SCOPE OF WORK  

If at any time after acceptance of the tender, Engineer-in-charge shall decide to abandon or reduce 

the scope of the works for any reason whatsoever and hence not require the whole or any part of 

the works to be carried out, the Engineer-in-Charge shall give notice in writing to that effect to the 

contractor and the contractor shall act accordingly in the matter. The contractor shall have no 

claim to any payment of compensation or otherwise whatsoever, on account of any profit or 

advantage which he might have derived from the execution of the works in full but which he did 

not derive in consequence of the foreclosure of the whole or part of the works.   

  

The contractor shall be paid at contract rates, full amount for works executed at site.   

  

CLAUSE 14: CARRYING OUT PART WORK AT RISK & COST OF CONTRACTOR  

  

If contractor:  
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(i) At any time makes default during currency of work or does not execute any part of the work 

with due diligence and continues to do so even after a notice in writing of 7 days in this 

respect from the Engineer-in-Charge; or  

(ii) Commits default in complying with any of the terms and conditions of the contract and does 

not remedy it or takes effective steps to remedy it within 7 days even after a notice in 

writing is given in that behalf by the Engineer-in-Charge; or  

  

Fails to complete the work(s) or items of work with individual dates of completion, on or before 

the date(s) so determined, and does not complete them within the period specified in the notice 

given in writing in that behalf by the Engineer-in-Charge. The Engineer- in-Charge without 

invoking action under clause 3 may, without prejudice to any other right or remedy against the 

contractor which have either accrued or accrue thereafter to WAPCOS, by a notice in writing to 

take the part work / part incomplete work of any item(s) out of his hands and shall have powers 

to: 

  

(a) Take possession of the site and any materials, constructional plant, implements, stores, etc., 

thereon; and/or  

(b) Carry out the part work / part incomplete work of any item(s) by any means at the risk and 

cost of the contractor.  

 

The Engineer-in-Charge shall determine the amount, if any, is recoverable from the contractor for 

completion of the part work/ part incomplete work of any item(s) taken out of his hands and 

execute at the risk and cost of the contractor, the liability of contractor on account of loss or 

damage suffered by WAPCOS because of action under this clause shall not exceed 10% of the 

tendered value of the work.  

  

In determining the amount, credit shall be given to the contractor with the value of work done in 

all respect in the same manner and at the same rate as if it had been carried out by the original 

contractor under the terms of his contract, the value of contractor's materials taken over and 

incorporated in the work and use of plant and machinery belonging to the contractor. The 

certificate of the Engineer-in-Charge as to the value of work done shall be final and conclusive 

against the contractor provided always that action under this clause shall only be taken after 

giving notice in writing to the contractor. Provided also that if the expenses incurred by the 

WAPCOS are less than the amount payable to the contractor at his agreement rates, the difference 

shall not be payable to the contractor.  

   

Any excess expenditure incurred or to be incurred by WAPCOS in completing the part work/ part 

incomplete work of any item(s) or the excess loss of damages suffered or may be suffered by 

WAPCOS as aforesaid after allowing such credit shall without prejudice to any other right or 

remedy available to WAPCOS in law or per as agreement be recovered from any money due to 

the contractor on any account, and if such money is insufficient, the contractor shall be called 

upon in writing and shall be liable to pay the same within 30 days.   

  

If the contractor fails to pay the required sum within the aforesaid period of 30 days, the Engineer-

in-Charge shall have the right to sell any or all of the contractors' unused materials, constructional 

plant, implements, temporary building at site etc. and adjust the proceeds of sale thereof towards 

the dues recoverable from the contractor under the contract and if thereafter there remains any 

balance outstanding, it shall be recovered in accordance with the provisions of the contract.  
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In the event of above course being adopted by the Engineer-in-Charge, the contractor shall have 

no claim to compensation for any loss sustained by him by reason of his having purchased or 

procured any materials or entered into any engagements or made any advance on any account or 

with a view to the execution of the work or the performance of the contract.  

  

CLAUSE 15 : SUSPENSION OF WORK  

  

(i) The contractor shall, on receipt of the order in writing of the Engineer-in-Charge, (whose 

decision shall be final and binding on the contractor) suspend the progress of the works or 

any part thereof for such time and in such manner as the Engineer-in-Charge may consider 

necessary so as not to cause any damage or injury to the work already done or endanger the 

safety thereof for any of the following reasons:  

(a) on account of any default on the part of the contractor or;  

(b) for proper execution of the works or part thereof for reasons other than the default of 

the contractor; or  

(c) for safety of the works or part thereof.  

The contractor shall, during such suspension, properly protect and secure the works to 

the extent necessary and carry out the instructions given in that behalf by the 

Engineer-in- Charge.  

(ii) If the suspension is ordered for reasons (b) and (c) in sub-para (i) above:  

(a) The contractor shall be entitled to an extension of time equal to the period of every 

such suspension PLUS 25%, for completion of the item or group of items of work for 

which a separate period of completion is specified in the contract and of which the 

suspended work forms a part, and;  

(b) If the total period of all such suspensions in respect of an item or group of items or 

work for which a separate period of completion is specified in the contract exceeds 

thirty days, the contractor shall, in addition, be entitled to such compensation as the 

Engineer-in- Charge may consider reasonable in respect of salaries and/or wages paid 

by the contractor to his employees and labour at site, remaining idle during the period 

of suspension, adding thereto 2% to cover indirect expenses of the contractor provided 

the contractor submits his claim supported by details to the Engineer-in Charge within 

fifteen days of the expiry of the period of 30 days.  

  

(iii) If the works or part thereof is suspended on the orders of the Engineer-in-Charge for more 

than three months at a time, except when suspension is ordered for reason (a) in subpara (i) 

above, the contractor may after receipt of such order serve a written notice on the Engineer-

in-Charge requiring permission within fifteen days from receipt by the Engineer-in-Charge 

of the said notice, to proceed with the work or part thereof in regard to which progress has 

been suspended and if such permission is not granted within that time, the contractor, if he 

intends to treat the suspension, where it affects only a part of the works as an omission of 

such part by WAPCOS or where it affects whole of the works, as an abandonment of the 

works by WAPCOS, shall within ten days of expiry of such period of 15 days give notice in 

writing of his intention to the Engineer-in-Charge. In the event of the contractor treating the 

suspension as an abandonment of the contract by WAPCOS, he shall have no claim to 

payment of any compensation on account of any profit or advantage which he might have 

derived from the execution of the work in full but which he could not derive in consequence 

of the abandonment. He shall, however, be entitled to such compensation, as the Engineer-
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in-Charge may consider reasonable, in respect of salaries and/or wages paid by him to his 

employees and labour at site, remaining idle in consequence adding to the total thereof 2% 

to cover indirect expenses of the contractor provided the contractor submits his claim 

supported by details to the Engineer-in-Charge within 30 days of the expiry of the period of 

3 months.  

  

CLAUSE 15A : COMPENSATION IN CASE DELAY OF SUPPLY OF MATERIAL  

  

The contractor shall not be entitled to claim any compensation from WAPCOS for the loss 

suffered by him on account of delay by WAPCOS in the supply of materials in Special Conditions 

of Contract where such delay is covered by the difficulties relating to the supply of wagons, force 

majeure or any reasonable cause beyond the control of the WAPCOS. This clause 15 A will not 

be applicable for works where no material is stipulated.  

  

CLAUSE 16 : ACTION IN CASE WORK NOT DONE AS PER SPECIFICATIONS  

  

All works under or in course of execution or executed in pursuance of the contract, shall at all 

times be open and accessible to the inspection and supervision of the Engineer-ln-charge, his 

authorized subordinates in charge of the work and all the superior officers, officer of the Quality 

Assurance Unit of the WAPCOS or any organization engaged by the WAPCOS for Quality 

Assurance and of the Chief Technical Examinerôs Office, and the contractor shall, at all times, 

during the usual working hours and at all other times at which reasonable notice of the visit of 

such officers has been given to the contractor, either himself be present to receive orders and 

instructions or have a responsible agent duly accredited in writing, present for that purpose. 

Orders given to the Contractorôs agent shall be considered to have the same force as if they had 

been given to the contractor himself.   

If it shall appear to the Engineer-in-charge or his authorized subordinates in charge of the work or 

to the Chief Engineer in charge of Quality Assurance or his subordinate officers or the officers of 

the organization engaged by the WAPCOS for Quality Assurance or to the Chief Technical 

Examiner or his subordinate officers, that any work has been executed with unsound, imperfect, 

or unskilful workmanship, or with materials or articles provided by him for the execution of the 

work which are unsound or of a quality inferior to that contracted or otherwise not in accordance 

with the contract, the contractor shall, on demand in writing which shall be made within twelve 

months (six months in the case of work costing Rs. 10 Lac and below except road work) of the 

completion of the work from the Engineer-in-Charge specifying the work, materials or articles 

complained of notwithstanding that the same may have been passed, certified and paid for 

forthwith rectify, or remove and reconstruct the work so specified in whole or in part, as the case 

may require or as the case may be, remove the materials or articles so specified and provide other 

proper and suitable materials or articles at his own charge and cost. In the event of the failing to 

do so within a period specified by the Engineer-in- Charge in his demand aforesaid, then the 

contractor shall be liable to pay compensation at the same rate as under clause 2 of the contract 

(for non-completion of the work in time) for this default.  

  

In such case the Engineer-in-Charge may not accept the item of work at the rates applicable under 

the contract but may accept such items at reduced rates as the authority specified in Special 

Conditions of Contract may consider reasonable during the preparation of on account bills or final 

bill if the item is so acceptable without detriment to the safety and utility of the item and the 

structure or he may reject the work outright without any payment and/or get it and other 
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connected and incidental items rectified, or removed and re-executed at the risk and cost of the 

contractor. Decision of the Engineer-in-Charge to be conveyed in writing in respect of the same 

will be final and binding on the contractor.  

 

  

CLAUSE 17 : CONTRACTOR LIABLE FOR DAMAGES, DEFECTS DURING DEFECT 

LIABILITY PERIOD  

  

If the contractor or his working people or servants shall break, deface, injure or destroy any part 

of building in which they may be working, or any building, road, road kerb, fence, enclosure, 

water pipe, cables, drains, electric or telephone post or wires, trees, grass or grassland, or 

cultivated ground contiguous to the premises on which the work or any part is being executed, or 

if any damage shall happen to the work while in progress, from any cause whatever or if any 

defect, shrinkage or other faults appear in the work within twelve months (six months in the case 

of work costing Rs. Ten lacs and below except road work) after a certificate final or otherwise of 

its completion shall have been given by the Engineer-in- Charge as aforesaid arising out of defect 

or improper materials or workmanship the contractor shall upon receipt of a notice in writing on 

that behalf make the same good at his own expense or in default the Engineer-inCharge cause the 

same to be made good by other workmen and deduct the expense from any sums that may be due 

or at any time thereafter may become due to the contractor, or from his security deposit or the 

proceeds of sale thereof or of a sufficient portion thereof. The security deposit of the contractor 

shall not be refunded before the expiry of twelve months (six months in the case of work costing 

Rs. Ten lacs and below except road work) after the issue of the certificate final or otherwise, of 

completion of work, or till the final bill has been prepared and passed whichever is later.   

  

Provided that in the case of road work, if in the opinion of the Engineer-in-Charge, half of the 

security deposit is sufficient, to meet all liabilities of the contractor under this contract, half of the 

security deposit will be refundable after six months and the remaining half after twelve months of 

the issue of the said certificate of completion or till the final bill has been prepared and passed 

whichever is later.  

  

The defects liability period will be two years from the date of completion of development and 

construction works. During this period the Contractor will get the defects rectified without any 

cost to WAPCOS. For the item of water proofing roof treatment, the Contractor will give 

guarantee bond for ten years. Similarly, for other items, like electrical/mechanical equipment 

which have guarantee/warranty period beyond one year, wherever applicable as per manufacturer 

recommendations, will also be given guarantee bond by the Contractor to WAPCOS.  

  

CLAUSE 18 : CONTRACTOR SUPPLY TOOLS & PLANTS ETC.  

  

The contractor shall provide at his own cost all materials (except such special materials, if any, as 

may in accordance with the contract be supplied from the Engineer-in-Chargeôs stores), 

machinery, tools & plants as specified in Special Conditions of Contract. In addition to this, 

appliances, implements, other plants, ladders, cordage, tackle, scaffolding and temporary works 

required for the proper execution of the work, whether original, altered or substituted and whether 

included in the specifications or other documents forming part of the contract or referred to in 

these conditions or not, or which may be necessary for the purpose of satisfying or complying 

with the requirements of the Engineer-in-Charge as to any matter as to which under these 



NIT No.: WAP/ENVT/H-3082/CSEZ/2019-20/36 

  

  

Page 50 of 125 

 

conditions he is entitled to be satisfied, or which he is entitled to require together with carriage 

therefore to and from the work. The contractor shall also supply without charge the requisite 

number of persons with the means and materials, necessary for the purpose of setting out works, 

and counting, weighing and assisting the measurement for examination at any time and from time 

to time of the work or materials. Failing his so doing, the same may be provided by the Engineer-

in-Charge at the expense of the contractor and the expenses may be deducted, from any money 

due to the contractor, under this contract or otherwise and/or from his security deposit or the 

proceeds of sale thereof, or of a sufficient portion thereof.  

  

CLAUSE 18A: RECOVERY OF COMPENSATION PAID TO WORKMEN  

  

In every case in which by virtue of the provisions sub-section (1) of Section 12, of the Workmenôs  

Compensation Act, 1923, WAPCOS is obliged to pay compensation to a workman employed by 

the contractor, in execution of the works, WAPCOS will recover from the contractor, the amount 

of the compensation so paid; and, without prejudice to the rights of the WAPCOS under 

subsection (2) of Section 12, of the said Act, WAPCOS shall be at liberty to recover such amount 

or any part thereof by deducting it from the security deposit or from any sum due by WAPCOS to 

the contractor whether under this contract or otherwise. WAPCOS shall not be bound to contest 

any claim made against it under sub-section (1) of Section 12, of the said Act, except on the 

written request of the contractor and upon his giving to WAPCOS full security for all costs for 

which WAPCOS might become liable in consequence of contesting such claim.  

  

CLAUSE 18B: ENSURING PAYMENT AND AMENITIES TO WORKERS, IF 

CONTRACTOR FAILS  

  

ln every case in which by virtue of the provisions of the Contract Labour (Regulation and 

Abolition) Act, 1970, and of the Contract Labour (Regulation and Abolition) Central Rules, 1971, 

WAPCOS is obliged to pay any amounts of wages to a workman employed by the contractor in 

execution of the works, or to incur any expenditure in providing welfare and health amenities 

required to be provided under the above said Act and the rules under Clause 19H or under the 

C.P.W.D. Contractorôs Labour Regulations, or under the Rules framed by Government from time 

to time for the protection of health and sanitary arrangements for workers employed by C.P.W.D. 

Contractors, WAPCOS will recover from the contractor, the amount of wages so paid or the 

amount of expenditure so incurred; and without prejudice to the rights of the WAPCOS under 

sub-section(2) of Section 20, and sub-section (4) of Section 21, of the Contract Labour 

(Regulation and Abolition) Act, 1970, WAPCOS shall be at liberty to recover such amount or any 

part thereof by deducting it from the security deposit or from any sum due by WAPCOS to the 

contractor whether under this contract or otherwise WAPCOS shall not be bound to contest any 

claim made against it under sub-section (1) of Section 20, sub-section (4) of Section 21, of the 

said Act, except on the written request of the contractor and upon his giving to the WAPCOS full 

security for all costs for which WAPCOS might become liable in contesting such claim.  

  

CLAUSE 19: LABOUR LAWS TO BE COMPLIED BY CONTRACTOR   

  

The contractor shall obtain a valid license under the Contract Labour (R&A) Act, 1970, and the 

Contract Labour (Regulation and Abolition) Central Rules, 1971, before the commencement of 

the work, and continue to have a valid license until the completion of the work. The contractor 

shall also abide by the provisions of the Child Labour (Prohibition and Regulation) Act, 1986.   
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The contractor shall also comply with the provisions of the building and other Construction 

Workers (Regulation of Employment & Conditions of Service) Act, 1996 and the building and 

other Construction Workers Welfare Cess Act, 1996.   

  

Any failure to fulfil these requirements shall attract the penal provisions of this contract arising 

out of the resultant non-execution of the work.  

  

CLAUSE 19A  

No labour below the age of fourteen years shall be employed on the work.  

   

CLAUSE 19B: PAYMENT OF WAGES  

  

a. The contractor shall pay to labour employed by him either directly or through     subcontractors, 

wages not less than fair wages as defined in the C.P.W.D. Contractorôs Labour Regulations or 

as per the provisions of the Contract Labour (Regulation and Abolition) Act, 1970 and the 

contract Labour (Regulation and Abolition) Central Rules, 1971, wherever applicable.  

  

b. The contractor shall, notwithstanding the provisions of any contract to the contrary, cause to be 

paid fair wage to labour indirectly engaged on the work, including any labour engaged by his 

sub-contractors in connection with the said work, as if the labour had been immediately 

employed by him.   

 

c. In respect of all labour directly or indirectly employed in the works for performance of the 

contractorôs part of this contract, the contractor shall comply with or cause to be complied with 

the Contractorôs Labour Regulations made by WAPCOS from time to time in regard to 

payment of wages, wage period, deductions from wages recovery of wages not paid and 

deductions unauthorized made, maintenance of wage books or wage slips, publication of scale 

of wages and other terms of employment, inspection and submission of periodical returns and 

all other matters of the like nature or as per the provisions of the Contract Labour (Regulation 

and Abolition) Act, 1970, and the Contract Labour (Regulation and Abolition) Central Rules, 

1971, wherever applicable.  

  

d. (i) The Engineer-in-Charge concerned shall have the right to deduct from the moneys due to the 

contractor any sum required or estimated to be required for making good the loss suffered 

by a worker or workers by reason of non-fulfilment of the conditions of the contract for the 

benefit of the workers, non-payment of wages or of deductions made from his or their 

wages which are not justified by their terms of the contract or non-observance of the 

Regulations.  

  

(ii ) Under the provision of Minimum Wages (Central) Rules, 1950, the contractor is bound to 

allow to the labours directly or indirectly employed in the works one-day rest for 6 days 

continuous work and pay wages at the same rate as for duty. In the event of default, the 

Engineer-in-Charge shall have the right to deduct the sum or sums not paid on account of 

wages for weekly holidays to any labours and pay the same to the persons entitled thereto 

from any money due to the contractor by the Engineer-in-Charge concerned.   
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In the case of Union Territory of Delhi, however, as the all-inclusive minimum daily wages 

fixed under Notification of the Delhi Administration No.F.12(162) MWO/DAB/ 43884-91, 

dated 31-12-1979 as amended from time to time are inclusive of wages for the weekly day 

of rest, the question of extra payment for weekly holiday would not arise.  

  

e. The contractor shall comply with the provisions of the Payment of Wages Act, 1936, Minimum 

Wages Act, 1948, Employees Liability Act, 1938, Workmenôs Compensation Act, 1923, 

Industrial Disputes Act, 1947, Maternity Benefits Act, 1961, and the Contractorôs Labour 

(Regulation and Abolition) Act 1970, or the modifications thereof or any other laws relating 

thereto and the rules made thereunder from time to time.   

  

f. The contractor shall indemnify and keep indemnified WAPCOS against payments to be made 

under and for the observance of the laws aforesaid and the C.P.W.D. Contractorôs Labour 

Regulations without prejudice to his right to claim indemnity from his subcontractors.  

  

g. The laws aforesaid shall be deemed to be a part of this contract and any breach thereof shall be 

deemed to be a breach of this contract.   

  

h. Whatever is the minimum wage for the time being, or if the wage payable is higher than such 

wage, such wage shall be paid by the contractor to the workmen directly without the 

intervention of Jamadar and that Jamadar shall not be entitled to deduct or recover any amount 

from the minimum wage payable to the workmen as and by way of commission or otherwise.   

  

i. The contractor shall ensure that no amount by way of commission or otherwise is deducted or 

recovered by the Jamadar from the wage of workmen.  

  

CLAUSE 19C  

  

In respect of all labour directly or indirectly employed in the work for the performance of the 

contractorôs part of this contract, the contractor shall at his own expense arrange for the safety 

provisions as per C.P.W.D. Safety Code framed from time to time and shall at his own expense 

provide for all facilities in connection therewith. In case the contractor fails to make arrangement 

and provide necessary facilities as aforesaid, he shall be liable to pay a penalty of Rs.200/- for 

each default and in addition, the Engineer-in- Charge shall be at liberty to make arrangement and 

provide facilities as aforesaid and recover the costs incurred in that behalf from the contractor.  

  

CLAUSE 19 D  

  

The contractor shall submit by the 4th and 19th of every month, to the Engineer-in-Charge, a true 

statement showing in respect of the second half of the preceding month and the first half of the 

current month respectively: -  

(1) the number of labourers employed by him on the work,  

(2) their working yours,  

(3) the wages paid to them,  

(4) the accidents that occurred during the said fortnight showing the circumstances under which 

they happened and the extent of damage and injury caused by them, and  
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(5) The number of female workers who have been allowed maternity benefit according to 

Clause 19F and the amount paid to them.  

  

Failing which the contractor shall be liable to pay to WAPCOS, a sum not exceeding Rs.200/- for 

each default or materially incorrect statement. The decision of the Engineer-In-Charge shall be 

final in deducting from any bill due to the contractor; the amount levied as fine and be binding on 

the contractor.  

  

CLAUSE 19 E  

  

In respect of all labour directly or indirectly employed in the works for the performance of the 

contractorôs part of this contract, the contractor shall comply with or cause to be complied with all 

the rules framed by Government from time to time for the protection of health and sanitary 

arrangements for workers employed by the WAPCOS and its contractors.  

  

CLAUSE 19 F  

  

Leave and pay during leave shall be regulated as follows: -  

1. Leave:  

(i) in the case of delivery - maternity leave not exceeding 8 weeks, 4 weeks up to and 

including the day of delivery and 4 weeks following that day,  

(ii) in the case of miscarriage - up to 3 weeks from the date of miscarriage.  

  

2. Pay:  

(i) in the case of delivery - leave pay during maternity leave will be at the rate of the 

womenôs average daily earnings, calculated on total wages earned on the days when 

full time work was done during a period of three months immediately preceding the 

date on which she gives notice that she expects to be confined or at the rate of Rupee 

one only a day whichever is greater.   

(ii) in the case of miscarriage - leave pay at the rate of average daily earning calculated 

on the total wages earned on the days when full time work was done during a period 

of three months immediately preceding the date of such miscarriage.   

  

3. Conditions for the grant of Maternity Leave:  

No maternity leave benefit shall be admissible to a woman unless she has been employed for 

a total period of not less than six months immediately preceding the date on which she 

proceeds on leave.  

  

4. The contractor shall maintain a register of Maternity (Benefit) in the Prescribed Form and 

the same shall be kept at the place of work.  

   

CLAUSE 19 G  

  

In the event of the contractor(s) committing a default or breach of any of the provisions of the 

WAPCOS, Contractorôs Labour Regulations and Model Rules for the protection of health and 

sanitary arrangements for the workers as amended from time to time or furnishing any 

information or submitting or filing any statement under the provisions of the above Regulations 
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andô Rules which is materially incorrect, he/they shall, without prejudice to any other liability, 

pay to the Government a sum not exceeding Rs.200/- for every default, breach or furnishing, 

making, submitting, filing such materially incorrect statements and in the event of the 

contractor(s) defaulting continuously in this respect, the penalty may be enhanced to Rs.200/- per 

day for each day of default subject to a maximum of 5 per cent of the estimated cost of the work 

put to tender. The decision of the Engineer-in-Charge shall be final and binding on the parties.   

  

Should it appear to the Engineer-in-Charge that the contractor(s) is/are not properly observing and 

complying with the provisions of the C.P.W.D. Contractorôs Labour Regulations and Model Rules 

and the provisions of the Contract Labour (Regulation and Abolition) Act 1970, and the Contract 

Labour (R& A) Central Rules 1971, for the protection of health and sanitary arrangements for 

work-people employed by the contractor(s) (hereinafter referred as ñthe said Rulesò) the 

Engineer-in-Charge shall have power to give notice in writing to the contractor(s) requiring that 

the said Rules be complied with and the amenities prescribed therein be provided to the work-

people within a reasonable time to be specified in the notice. If the contractor(s) shall fail within 

the period specified in the notice to comply with and/observe the said Rules and to provide the 

amenities to the work-people as aforesaid, the Engineer-in-Charge shall have the power to provide 

the amenities hereinbefore mentioned at the cost of the contractor(s). The contractor(s) shall erect, 

make and maintain at his/their own expense and to approved standards all necessary huts and 

sanitary arrangements required for his/their work-people on the site in connection with the 

execution of the works, and if the same shall not have been erected or constructed, according to 

approved standards, the Engineer-in-Charge shall have power to give notice in writing to the 

contractor(s) requiring that the said huts and sanitary arrangements be remodeled and/or 

reconstructed according to approved standards, and if the contractor(s) shall fail to remodel or 

reconstruct such huts and sanitary arrangements according to approved standards within the 

period specified in the notice, the Engineer-in-Charge shall have the power to remodel or 

reconstruct such huts and sanitary arrangements according to approved standards at the cost of the 

contractor(s).  

  

CLAUSE 19H  

  

The contractor(s) shall at his/their own cost provide his/their labour with a sufficient number of 

huts (hereinafter referred to as the camp) of the following specifications on a suitable plot of land 

to be approved by the Engineer-in-Charge.   

  

(i) The minimum height of each hut at the eaves level shall be 2.10m (7 ft.) and the floor area to be 

provided will be at the rate of 2.7 sq.m. (30 sq.ft.) for each member of the workerôs family 

staying with the labourer.   

a. The contractor(s) shall in addition construct suitable cooking places having a 

minimum area of 1.80m x 1.50m (6ôx5') adjacent to the hut for each family.  

b. The contractor(s) shall also construct temporary latrines and urinals for the use of the 

labourers each on the scale of not less than four per each one hundred of the total 

strength, separate latrines and urinals being provided for women.   

c. The contractor(s) shall construct sufficient number of bathing and washing places, 

one unit for every 25 persons residing in the camp. These bathing and washing 

places shall be suitably screened.  
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(ii) (a) All the huts shall have walls of sun-dried or burnt-bricks laid in mud mortar or other 

suitable local materials as may be approved by the Engineer-in-Charge. In case of sundried 

bricks, the walls should be plastered with mud gobri on both sides. The floor may be 

kutcha but plastered with mud gobri and shall be at least 15 cm (6") above the surrounding 

ground. The roofs shall be laid with thatch or any other materials as may be approved by 

the Engineer-in-Charge and the contractor shall ensure that throughout the period of their 

occupation, the roofs remain water-tight.   

a. The contractor(s) shall provide each hut with proper ventilation.  

b. All doors, windows, and ventilators shall be provided with suitable leaves for 

security purposes.  

c. There shall be kept an open space of at least 7.2m (8 yards) between the rows of huts 

which may be reduced to 6m (20 ft.) according to the availability of site with the 

approval of the Engineer-in-Charge. Back to back construction will be allowed  

  

(iii) Water Supply - The contractor(s) shall provide adequate supply of water for the use of 

labourers. The provisions shall not be less than two gallons of pure and wholesome water 

per head per day for drinking purposes and three gallons of clean water per head per day for 

bathing and washing purposes. Where piped water supply is available, supply shall be at 

stand posts and where the supply is from wells or river, tanks which may be of metal or 

masonry, shall be provided. The contractor(s) shall also at his/ their own cost make 

arrangements for laying pipe lines for water supply to his/ their labour camp from the 

existing mains wherever available, and shall pay all fees and charges therefore.  

(iv) The site selected for the camp shall be high ground, removed from jungle.   

(v) Disposal of Excreta - The contractor(s) shall make necessary arrangements for the disposal of 

excreta from the latrines by trenching or incineration which shall be according to the 

requirements laid down by the Local Health Authorities. If trenching or incineration is not 

allowed, the contractor(s) shall make arrangements for the removal of the excreta through 

the Municipal Committee/authority and inform it about the number of labourers employed 

so that arrangements may be made by such Committee/authority for the removal of the 

excreta. All charges on this account shall be borne by the contractor and paid direct by him 

to the Municipality/authority. The contractor shall provide one sweeper for every eight seats 

in case of dry system.   

(vi) Drainage - The contractor(s) shall provide efficient arrangements for draining away sullage 

water so as to keep the camp neat and tidy.  

(vii) The contractor(s) shall make necessary arrangements for keeping the camp area sufficiently 

lighted to avoid accidents to the workers.  

(viii) Sanitation - The contractor(s) shall make arrangements for conservancy and sanitation in 

the labour camps according to the rules of the Local Public Health and Medical Authorities.  

  

CLAUSE 19I  

  

The Engineer-in-Charge may require the contractor to dismiss or remove from the site of the work 

any person or persons in the contractorsô employ upon the work who may be incompetent or 

misconduct himself and the contractor shall forthwith comply with such requirements. In respect 

of maintenance/repair or renovation works etc. where the labour have an easy access to the 

individual houses, the contractor shall issue identity cards to the labourers, whether temporary or 
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permanent and he shall be responsible for any untoward action on the part of such labour. AE/JE 

will display a list of contractors working in the colony/Blocks on the notice board in the colony 

and also at the service Centre, to apprise the residents about the same.  

  

CLAUSE 19J  

  

It shall be the responsibility of the contractor to see that the building under construction is not 

occupied by anybody unauthorized during construction, and is handed over to the Engineer-in 

Charge with vacant possession of complete building. If such building though completed is 

occupied illegally, then the Engineer-in-Charge shall have the option to refuse to accept the said 

building/buildings in that position. Any delay in acceptance on this account will be treated as the 

delay in completion and for such delay, a levy up to 5% of tendered value of work may be 

imposed by the WAPCOS whose decision shall be final both with regard to the justification and 

quantum and be binding on the contractor.   

  

However, WAPCOS, through a notice, may require the contractor to remove the illegal 

occupation any time on or before construction and delivery.  

  

CLAUSE 19K : Employment of Skilled / Semi Skilled Workers  

  

The contractor shall, at all stages of work, deploy skilled/semi-skilled tradesmen who are 

qualified and possess certificate in particular trade from Industrial Training Institute/National  

Institute of construction Management and Research (NICMAR)/ National Academy of  

Construction, CIDC or any similar reputed and recognized Institute managed/ certified by 

State/Central Government. The number of such qualified tradesmen shall not be less than 20% of 

total skilled/semi-skilled workers required in each trade at any stage of work. The contractor shall 

submit number of man days required in respect of each trade, its scheduling and the list of 

qualified tradesmen along with requisite certificate from recognized Institute to Engineer in 

charge for approval. Notwithstanding such approval, if the tradesmen are found to have 

inadequate skill to execute the work of respective trade, the contractor shall substitute such 

tradesmen within two days of written notice from Engineer-in-Charge. Failure on the part of 

contractor to obtain approval of Engineer-in-Charge or failure to deploy qualified tradesmen will 

attract a compensation to be paid by contractor at the rate of Rs. 100 per such tradesman per day. 

Decision of Engineer in Charge as to whether particular tradesman possesses requisite skill and 

amount of compensation in case of default shall be final and binding.   

  

Provided always, that the provisions of this clause, shall not be applicable for works with 

estimated cost put to tender being less than Rs. 5 crores.  

  

CLAUSE 20 : MINIMUM WAGES ACT TO BE COMPLIED WITH  

  

The contractor shall comply with all the provisions of the Minimum Wages Act, 1948, and 

Contract Labour (Regulation and Abolition) Act, 1970, amended from time to time and rules 

framed thereunder and other labour laws affecting contract labour that may be brought into force 

from time to time.  

  

CLAUSE 21 : WORK NOT TO BE SUBLET. ACTION IN CASE OF INSOLVENCY  
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The contract shall not be assigned or sublet without the written approval of the Engineer-in 

Charge. And if the contractor shall assign or sublet his contract, or attempt to do so, or become 

insolvent or commence any insolvency proceedings or make any composition with his creditors or 

attempt to do so, or if any bribe, gratuity, gift, loan, perquisite, reward or advantage pecuniary or 

otherwise, shall either directly or indirectly, be given, promised or offered by the contractor, or 

any of his servants or agent to any public officer or person in the employ of WAPCOS in any way 

relating to his office or employment, or if any such officer or person shall become in any way 

directly or indirectly interested in the contract, the Engineer-in-Charge on behalf of the WAPCOS 

shall have power to adopt the course specified in Clause 3 hereof in the interest of WAPCOS and 

in the event of such course being adopted, the consequences specified in the said Clause 3 shall 

ensue.  

  

CLAUSE 22  

  

All sums payable by way of compensation under any of these conditions shall be considered as 

reasonable compensation to be applied to the use of WAPCOS without reference to the actual loss 

or damage sustained and whether or not any damage shall have been sustained.  

  

CLAUSE 23 : CHANGES IN FIRMôS CONSTITUTION TO BE INTIMATED  

  

Where the contractor is a partnership firm, the previous approval in writing of the Engineer-in 

Charge shall be obtained before any change is made in the constitution of the firm. Where the 

contractor is an individual or a Hindu undivided family business concern, such approval as 

aforesaid shall likewise be obtained before the contractor enters into any partnership agreement 

where under the partnership firm would have the right to carry out the works hereby undertaken 

by the contractor. If previous approval as aforesaid is not obtained, the contract shall be deemed 

to have been assigned in contravention of Clause 21 hereof and the same action may be taken, and 

the same consequences shall ensue as provided in the said Clause 21.  

  

CLAUSE 24  

  

All works to be executed under the contract shall be executed under the direction and subject to 

the approval in all respects of the Engineer-in-Charge who shall be entitled to direct at what point 

or points and in what manner they are to be commenced, and from time to time carried on.  

  

CLAUSE 25: SETTLEMENT OF DISPUTES & ARBITRATION  

  

Amicable Resolution and Mediation  

Save where expressly stated to the contrary in the Contract, any dispute, difference or controversy 

of whatever nature between the Parties, howsoever arising under, out of or in relation to the 

Contract including disputes, if any, with regard to any acts, decision or opinion of WAPCOS 

Limited Representative and so notified in writing by either Party to the other (the ñDisputeò) shall 

in the first instance be attempted to be resolved amicably in accordance with the procedure set out 

in Clause 5.30.1 [Amicable Resolution and Mediation] below.  

Either Party may require such Dispute to be referred to a person nominated by each Party, for 

amicable settlement. Upon such reference, the two shall meet at the earliest mutual convenience 

and in any event within [15 (fifteen)] days of such reference to discuss and attempt to amicably 

resolve the Dispute.  
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In the event that the Dispute in question is not resolved amicably within 15 (fifteen) days of such 

meeting between the Parties in accordance with Clause 5.30.1 [Amicable Resolution and 

Mediation] either Party may refer the Dispute to arbitration in accordance with Clause 5.30.2 

[Arbitration Procedure].  

  

Arbitration Procedure  

Save where expressly stated to the contrary in the Contract, any Dispute shall be finally settled by 

binding arbitration under the Arbitration and Conciliation Act 1996 by sole arbitrators appointed 

by CMD, WAPCOS.  

  

Place of Arbitration  

The place of arbitration shall be New Delhi.  

    

English Language  

The request for arbitration, the answer to the request, the terms of reference, any written 

submissions, any orders and awards shall be in English and, if oral hearings take place, English 

shall be the language to be used in the hearings.  

  

Enforcement of Award  

The Parties agree that the decision or award resulting from arbitration shall be final and binding 

upon the Parties and shall be enforceable in accordance with the provisions of the Arbitration and 

Conciliation Act.  

  

Performance during Arbitration  

Pending the submission of and/or decision on a Dispute and until the arbitral award is published, 

the Parties shall continue to perform their respective obligations under the Contract without 

prejudice to a final adjustment in accordance with such award.  

  

CLAUSE 26 : CONTRACTOR INDEMNIFY WAPCOS AGAINST PATENT RIGHTS  

  

The contractor shall fully indemnify and keep indemnified the WAPCOS against any action, 

claim or proceeding relating to infringement or use of any patent or design or any alleged patent 

or design rights and shall pay any royalties which may be payable in respect of any article or part 

thereof included in the contract. In the event of any claims made under or action brought against 

WAPCOS in respect of any such matters as aforesaid, the contractor shall be immediately notified 

thereof and the contractor shall be at liberty, at his own expense, to settle any dispute or to 

conduct any litigation that may arise therefrom, provided that the contractor shall not be liable to 

indemnify the WAPCOS if the infringement of the patent or design or any alleged patent or 

design right is the direct result of an order passed by the Engineer-in-Charge in this behalf.  

  

CLAUSE 27 : LUMPSUM PROVISIONS IN TENDER  : Not applicable 

  

CLAUSE 28 : ACTION WHERE NO SPECIFICATIONS ARE SPECIFIED  
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In the case of any class of work for which there is no such specifications as referred to in Clause 

11, such work shall be carried out in accordance with the Bureau of Indian Standards 

Specifications. In case there are no such specifications in Bureau of Indian Standards, the work 

shall be carried out as per manufacturersô specifications, if not available then as per District 

Specifications. In case there are no such specifications as required above, the work shall be 

carried out in all respects in accordance with the instructions and requirements of the Engineer-in-

Charge.  

  

CLAUSE 29 : WITHOLDING AND LIEN IN RESPECT OF SUM DUE FROM 

CONTRACTOR   

  

a) Whenever any claim or claims for payment of a sum of money arises out of or under the 

contract or against the contractor, the Engineer-in-Charge or the WAPCOS shall be 

entitled to withhold and also have a lien to retain such sum or sums in whole or in part 

from the security, if any deposited by the contractor and for the purpose aforesaid, the 

Engineer-in-Charge or the WAPCOS shall be entitled to withhold the security deposit, if 

any, furnished as the case may be and also have a lien over the same pending finalization 

or adjudication of any such claim. In the event of the security being insufficient to cover 

the claimed amount or amounts or if no security has been taken from the contractor, the 

Engineer-in-Charge or the WAPCOS shall be entitled to withhold and have a lien to retain 

to the extent of such claimed amount or amounts referred to above, from any sum or sums 

found payable or which may at any time thereafter become payable to the contractor under 

the same contract or any other contract with the Engineer-in-Charge of the WAPCOS or 

any contracting person through the Engineer-in-Charge pending finalization of 

adjudication of any such claim.  

  

It is an agreed term of the contract that the sum of money or moneys so withheld or 

retained under the lien referred to above by the Engineer-in-Charge or WAPCOS will be 

kept withheld or retained as such by the Engineer-in-Charge or WAPCOS till the claim 

arising out of or under the contract is determined by the arbitrator(if the contract is 

governed by the arbitration clause) by the competent court, as the case may be and that 

the contractor will have no claim for interest or damages whatsoever on any account in 

respect of such withholding or retention under the lien referred to above and duly notified 

as such to the contractor. For the purpose of this clause, where the contractor is a 

partnership firm or a limited company, the Engineer-in-Charge or the WAPCOS shall be 

entitled to withhold and also have a lien to retain towards such claimed amount or 

amounts in whole or in part from any sum found payable to any partner/limited company 

as the case may be, whether in his individual capacity or otherwise.  

  

b) WAPCOS shall have the right to cause an audit and technical examination of the works 

and the final bills of the contractor including all supporting vouchers, abstract, etc., to be 

made after payment of the final bill and if as a result of such audit and technical 

examination any sum is found to have been overpaid in respect of any work done by the 

contractor under the contract or any work claimed to have been done by him under the 

contract and found not to have been executed, the contractor shall be liable to refund the 

amount of over-payment and it shall be lawful for WAPCOS to recover the same from 

him in the manner prescribed in sub-clause (i) of this clause or in any other manner legally 

permissible; and if it is found that the contractor was paid less than what was due to him 
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under the contract in respect of any work executed by him under it, the amount of such 

under payment shall be duly paid by WAPCOS to the contractor, without any interest 

thereon whatsoever.  

Provided that the Government shall not be entitled to recover any sum overpaid, nor the 

contractor shall be entitled to payment of any sum paid short where such payment has 

been agreed upon between the WAPCOS on the one hand and the contractor on the other 

under any term of the contract permitting payment for work after assessment by 

WAPCOS.  

  

CLAUSE 29A : LIEN IN RESPECT OF CLAIMS IN OTHER CONTRACTS   

  

Any sum of money due and payable to the contractor (including the security deposit returnable to 

him) under the contract may be withheld or retained by way of lien by the Engineer-in-Charge or 

the WAPCOS or any other contracting person or persons through Engineer-in-Charge against any 

claim of the Engineer-in-Charge or WAPCOS or such other person or persons in respect of 

payment of a sum of money arising out of or under any other contract made by the contractor with 

the Engineer- in-Charge or the WAPCOS or with such other person or persons.  

  

It is an agreed term of the contract that the sum of money so withheld or retained under this clause 

by the Engineer-in-Charge or the WAPCOS will be kept withheld or retained as such by the 

Engineer-in-Charge or the WAPCOS or till his claim arising out of the same contract or any other 

contract is either mutually settled or determined by the arbitration clause or by the competent 

court, as the case may be and that the contractor shall have no claim for interest or damages 

whatsoever on this account or on any other ground in respect of any sum of money withheld or 

retained under this clause and duly notified as such to the contractor.  

  

CLAUSE 30: EMPLOYMENT OF COAL MINING OR CONTROLLED AREA LABOUR 

NOT PERMISSIBLE : Not applicable  

 

CLAUSE 31: UNFILTERED WATER SUPPLY  

  

The contractor(s) shall make his/their own arrangements for water required for the work and 

nothing extra will be paid for the same. This will be subject to the following conditions.   

  

(i) That the water used by the contractor(s) shall be fit for construction purposes to the satisfaction 

of the Engineer-in-Charge.  

(ii) The Engineer-in-Charge shall make alternative arrangements for supply of water at the risk 

and cost of contractor(s) if the arrangements made by the contractor(s) for procurement of 

water are in the opinion of the Engineer-in- Charge, unsatisfactory.  

    

CLAUSE 31A: WATER  SUPPLY, IF AVAILABLE : Not applicable 

  

CLAUSE 32 : ALTERNATE WATER ARRANGEMENTS : Not applicable 

 

CLAUSE 33 : RETURN OF SURPLUS MATERIALS : Not applicable 
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CLAUSE 34 : HIRE OF PLANT & MACHINERY :  Not applicable 

  

CLAUSE 35 : CONDITION RELATING TO USE OF ASPHALTIC MATERIALS  

  

(i) The contractor undertakes to make arrangement for the supervision of the work by the firm 

supplying the tar or bitumen used.  

(ii) The contractor shall collect the total quantity of tar or bitumen required for the work as per 

standard formula, before the process of painting is started and shall hypothecate it to the 

Engineer-in-Charge. If any bitumen or tar remains unused on completion of the work on 

account of lesser use of materials in actual execution for reasons other than authorized 

changes of specifications and abandonment of portion of work, a corresponding deduction 

equivalent to the cost of unused materials as determined by the Engineer-in-Charge shall be 

made and the material return to the contractors. Although the materials are hypothecated to 

WAPCOS, the contractor undertakes the responsibility for their proper watch, safe custody 

and protection against all risks. The materials shall not be removed from site of work 

without the consent of the Engineer-in- Charge in writing.  

(iii) The contractor shall be responsible for rectifying defects noticed within a year from the date 

of completion of the work and the portion of the security deposit relating to asphaltic work 

shall be refunded after the expiry of this period.  

  

CLAUSE 36 : EMPLOYMENT OF TECHNICAL STAFF AND EMPLOYEES  

  

Contractors Superintendence, Supervision, Technical Staff & Employees  

(i) The contractor shall provide all necessary superintendence during execution of the work and 

all along thereafter as may be necessary for proper fulfilling of the obligations under the 

contract.  

  

The contractor shall immediately after receiving letter of acceptance of the tender and before 

commencement of the work, intimate in writing to the Engineer-in-Charge, the name(s), 

qualifications, experience, age, address(s) and other particulars along with certificates, of the 

principal technical representative to be in charge of the work and other technical 

representative(s) who will be supervising the work. Minimum requirement of such technical 

representative(s) and their qualifications and experience shall not be lower than specified in 

Special Conditions of Contract. The Engineer-in-Charge shall within 3 days of receipt of such 

communication intimate in writing his approval or otherwise of such a representative(s) to the 

contractor. Any such approval may at any time be withdrawn and in case of such withdrawal, 

the contractor shall appoint another such representative(s) according to the provisions of this 

clause. Decision of the tender accepting authority shall be final and binding on the contractor 

in this respect. Such a principal technical representative and other technical representative(s) 

shall be appointed by the contractor soon after receipt of the approval from Engineer-in-

charge and shall be available at site before start of work.  

  

All the provisions applicable to the principal technical representative under the Clause will 

also be applicable to other technical representative(s) The principal technical representative 

and other technical representative(s) shall be present at the site of work for supervision at all 

times when any construction activity is in progress and also present himself/themselves, as 

required, to the Engineer-in-Charge and/or his designated representative to take instructions. 

Instructions given to the principal technical representative or other technical representative(s) 
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shall be deemed to have the same force as if these have been given to the contractor. The 

principal technical representative and other technical representative(s) shall be actually 

available at site fully during all stages of execution of work, during recording/checking/test 

checking of measurements of works and whenever so required by the Engineer-in-Charge and 

shall also note down instructions conveyed by the Engineer-in- Charge or his designated 

representative(s) in the site order book and shall affix his/their signature in token of noting 

down the instructions and in token of acceptance of measurements/ checked measurements/ 

test checked measurements. The representative(s) shall not look after any other work. 

Substitutes, duly approved by Engineer-in-Charge of the work in similar manner as aforesaid 

shall be provided in event of absence of any of the representative(s) by more than two days.  

  

If the Engineer-in-Charge, whose decision in this respect is final and binding on the 

contractor, is convinced that no such technical representative(s) is/are effectively appointed or 

is/are effectively attending or fulfilling the provision of this clause, a recovery (non-

refundable) shall be effected from the contractor as specified in Special Conditions of 

Contract and the decision of the Engineer-In-Charge as recorded in the site order book and 

measurement recorded checked/test checked in Measurement Books shall be final and binding 

on the contractor. Further if the contractor fails to appoint suitable technical Principal 

technical representative and/or other technical representative(s) and if such appointed persons 

are not effectively present or are absent by more than two days without duly approved 

substitute or do not discharge their responsibilities satisfactorily, the Engineer-in-Charge shall 

have full powers to suspend the execution of the work until such date as suitable other 

technical representative(s) is/are appointed and the contractor shall be held responsible for the 

delay so caused to the work. The contractor shall submit a certificate of employment of the 

technical representative(s) (in the form of copy of Form-16 or CPF deduction issued to the 

Engineers employed by him) along with every on account bill final bill and shall produce 

evidence if at any time so required by the Engineer-in-Charge.   

 

(ii) The contractor shall provide and employ on the site only such technical assistants as are 

skilled and experienced in their respective fields and such foremen and supervisory staff as 

are competent to give proper supervision to the work. The contractor shall provide and 

employ skilled, semiskilled and unskilled labour as is necessary for proper and timely 

execution of the work.  

The Engineer-in-Charge shall be at liberty to object to and require the contractor to remove 

from the works any person who in his opinion misconducts himself, or is incompetent or 

negligent in the performance of his duties or whose employment is otherwise considered by 

the Engineer-in-Charge to be undesirable. Such person shall not be employed again at works 

site without the written permission of the Engineer-in Charge and the persons so removed 

shall be replaced as soon as possible by competent substitutes.  

  

CLAUSE 37: LEVY / TAXES PAYABLE BY CONTRACTOR  

  

(i) Building and other Construction Workers Welfare Cess or any other tax or Cess in respect of 

this contract shall be payable by the contractor and WAPCOS shall not entertain any claim 

whatsoever in this respect.   

  

(ii) The contractor shall deposit royalty and obtain necessary permit for supply of the red bajri, 

stone, kankar, etc. from local authorities.   
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If pursuant to or under any law, notification or order any royalty, cess or the like becomes payable 

by the WAPCOS and does not any time become payable by the contractor to the State 

Government, Local authorities in respect of any material used by the contractor in the works, then 

in such a case, it shall be lawful to the WAPCOS and it will have the right and be entitled to 

recover the amount paid in the circumstances as aforesaid from dues of the contractor  

  

 

 

CLAUSE 38: CONDITIONS FOR REIMBURSEMENT OF LEVY/TAXES IF LEVIED 

AFTER RECIEPT OF TENDERS  

  

(i) All tendered rates shall be inclusive of all taxes and levies including Goods & Service Tax 

payable under respective statutes. However, if any further tax or levy or cess is imposed by 

Statute, after the last stipulated date for the receipt of tender including extensions if any and 

the contractor thereupon necessarily and properly pays such taxes/levies/cess, the contractor 

shall be reimbursed the amount so paid, provided such payments, if any, is not, in the 

opinion of the WAPCOS attributable to delay in execution of work within the control of the 

contractor.  

(ii) The contractor shall keep necessary books of accounts and other documents for the purpose 

of this condition as may be necessary and shall allow inspection of the same by a duly 

authorized representative of the WAPCOS and/or the Engineer-in-Charge and shall also 

furnish such other information/document as the Engineer-in-Charge may require from time 

to time.  

(iii) The contractor shall, within a period of 30 days of the imposition of any such further tax or 

levy or cess, give a written notice thereof to the Engineer-in-charge that the same is given 

pursuant to this condition, together with all necessary information relating thereto.  

  

   

CLAUSE 39: TERMINATION OF CONTRACT ON DEATH OF CONTRACTOR  

  

Without prejudice to any of the rights or remedies under this contract, if the contractor dies, the 

Engineer-In-Charge on behalf of the WAPCOS shall have the option of terminating the contract 

without compensation to the contractor.  

  

CLAUSE 40: IF RELATIVE WORKING IN WAPCOS THEN THE CONTRACTOR NOT 

ALLOWED TO TENDER  

  

The contractor shall not be permitted to tender for works in the WAPCOS responsible for award 

and execution of contracts in which his near relative is posted in WAPCOS. He shall also intimate 

the names of persons who are working with him in any capacity or are subsequently employed by 

him and who are near relatives to any Officer in the WAPCOS. Any breach of this condition by 

the contractor would render him liable to be debarred from tendering in WAPCOS any breach of 

this condition.  

  

NOTE: By the term ñnear relativesò is meant wife, husband, parents and grandparents, children 

and grandchildren, brothers and sisters, uncles, aunts and cousins and their corresponding 

in-laws.  
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CLAUSE 41: NO GAZETTED ENGINEER TO WORK AS CONTRACTOR WITHIN 

ONE YEAR OF RETIREMENT  

  

No engineer of gazetted rank or other gazetted officer employed in engineering or administrative 

duties in an engineering department of the Government of India shall work as a contractor or 

employee of a contractor for a period of one year after his retirement from government service 

without the previous permission of Government of India in writing. This contract is liable to be 

cancelled if either the contractor or any of his employees is found at any time to be such a person 

who had not obtained the permission of Government of India as aforesaid, before submission of 

the tender or engagement in the contractorôs service, as the case may be.  

  

 CLAUSE 42: RETURN OF MATERIALS & RECOVERY FOR MATERIAL ISSUED  

 Not applicable 

  

CLAUSE 43: COMPENSATION DURING WARLIKE SITUATION  

  

The work (whether fully constructed or not) and all materials, machines, tools and plants, 

scaffolding, temporary buildings and other things connected therewith shall be at the risk of the 

contractor until the work has been delivered to the Engineer-in-Charge and a certificate from him 

to that effect obtained. In the event of the work or any materials properly brought to the site for 

incorporation in the work being damaged or destroyed in consequence of hostilities or warlike 

operation, the contractor shall when ordered (in writing) by the Engineer-in-Charge to remove any 

debris from the site, collect and properly stack or remove in store all serviceable materials 

salvaged from the damaged work and shall be paid at the contract rates in accordance with the 

provision of this agreement for the work of clearing the site of debris, stacking or removal of 

serviceable material and for the works ordered by the Engineer-in-Charge, such payments being 

in addition to compensation up to the value of the work originally executed before being damaged 

or destroyed and not paid for. In case of works damaged or destroyed but not already measured 

and paid for, the compensation shall be assessed by the Engineer-InCharge up to Rs. 5,000/- and 

by the WAPCOS for a higher amount. The contractor shall be paid for the damages/destruction 

suffered and for restoring the material at the rate based on analysis of rates tendered for in 

accordance with the provision of the contract. The certificate of the Engineer-in-Charge regarding 

the quality and quantity of materials and the purpose for which they were collected shall be final 

and binding on all parties to this contract.   

  

Provided always that no compensation shall be payable for any loss in consequence of hostilities 

or warlike operations (a) unless the contractor had taken all such precautions against air raid as 

are deemed necessary by the A.R.P. Officers or the Engineer-in-Charge (b) for any material etc. 

not on the site of the work or for any tools, plant, machinery, scaffolding, temporary building and 

other things not intended for the work.  

  

In the event of the contractor having to carry out reconstruction as aforesaid, he shall be allowed 

such extension of time for its completion as is considered reasonable by the Engineer-In-Charge.  
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CLAUSE 44 : APPRENTICES ACT PROVISIONS TO BE COMPLIED WITH  

  

The contractor shall comply with the provisions of the Apprentices Act, 1961 and the rules and 

orders issued thereunder from time to time. If he fails to do so, his failure will be a breach of the 

contract and the WAPCOS may, in his discretion, cancel the contract. The contractor shall also be 

liable for any pecuniary liability arising on account of any violation by him of the provisions of 

the said Act.  

  

CLAUSE 45: RELEASE OF SECURITY DEPOSIT AFTER LABOUR CLEARANCE  

  

Release of Security Deposit of the work shall not be refunded till the contractor produces a 

clearance deposit after labour certificate from the Labour Officer. As soon as the work is virtually 

complete, the contractor shall apply for the clearance certificate to the Labour Officer under 

intimation to the Engineer-in-Charge. The Engineer-in-Charge, on receipt of the said 

communication, shall write to the Labour Officer to intimate if any complaint is pending against 

the contractor in respect of the work. If no complaint is pending, on record till after 3 months after 

completion of the work and/or no communication is received from the Labour Officer to this 

effect till six months after the date of completion, it will be deemed to have received the clearance 

certificate and the Security Deposit will be released if otherwise due.  

  

CLAUSE 46: INSURANCE  

  

1. Requirements  

Before commencing execution of works, unless stated otherwise in the special conditions of 

contract, it shall be obligatory for the contractor to obtain at his own cost stipulated insurance 

cover under the following requirements:  

a) Contractorôs all risk and Third Party Cover.  

b) Liability under the workmenôs compensation Act, 1923, Minimum Wages Act, 1948 and 

Contract Labour (Regulation and Abolition) Act, 1970.  

c) Accidents to staff, Engineers, Supervisors and others who are not governed by workmenôs 
compensation Act.  

d) Damage to material, machinery and works due to fire theft etc.  

e) Any other risk to be covered by insurance as may be specified by the employer in the 

special conditions of contract.  

  

2. Policy in Joint Names of Contractor and Employer  

The policy referred to under sub-clause 46(1) above shall be obtained in the joint names of the 

contractor and the employer and shall inter-alia provide coverage against the following, arising 

out of or in connection with execution of works, their maintenance and performance of the 

contract.  

a) Loss of life or injury involving public, employee of the contractor, or that of employer and 

Engineer, labour etc.  

b) Injury, loss or damage to the works or property belonging to public, government bodies, 

local authorities, utility organizations, contractors, employer or others.  
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3. Currency of Policy  

The policies shall remain in force throughout the period of execution of the works and till the 

expiry of the defect liability period. The contractor shall, whenever called upon, produce to the 

engineer or his representative the various insurance policies obtained by him as also the rates of 

premia and the premia paid by him to ensure that the polices indeed continue to be in force. If 

the contractor fails to effect or keep in force or provide adequate cover in the insurance policies 

mentioned in the sub clause 46(1) or any other insurance he might be required to effect under 

the contract, then in such cases, the employer may effect and keep in force any such insurance 

or further insurance and the cost and expenses incurred by him in this regard shall be 

deductible from payments due to the contractor or from the contractorôs performance security.  

  

  CLAUSE 47: CONDITIONS SPECIFIC TO GREEN BUILDINGS PRACTICES CLAUSE   

 The contractor shall strictly adhere to the following conditions as part of his contractual 

obligations:  

   

1.  SITE  

  

1.1 The contractor shall ensure that adequate measures are taken for the prevention of erosion of 

the top soil during the construction phase. The contractor shall implement the Erosion and 

Sedimentation Control Plan (ESCP) provided to him by the Engineer-in-charge as part of the 

larger Construction Management Plan (CMP). The contractor shall obtain the Erosion and 

Sedimentation Control Plan (ESCP) Guidelines from the Engineer-in-charge and then prepare 

ñworking planò for the following monthôs activities as a CAD drawing showing the 

construction management, staging & ESCP. At no time soil should be allowed to erode away 

from the site and sediments should be trapped where necessary.  

  

1.2 The contractor shall ensure that all the top soil excavated during construction works is neatly 

stacked and is not mixed with other excavated earth. The contractors shall take the clearance 

of the architects / Engineer-in-charge before any excavation. Top soil should be stripped to a 

depth of 20 cm (centimetres) from the areas to be disturbed, for example proposed area for 

buildings, roads, paved areas, external services and area required for construction activities 

etc. It shall be stockpiled to a maximum height of 40 cm in designated areas, covered or 

stabilised with temporary seeding for erosion prevention and shall be reapplied to site during 

plantation of the proposed vegetation. Top soil shall be separated from subsoil, debris and 

stones larger than 50 mm (millimetre) diameter. The stored top soil may be used as finished 

grade for planting areas.  

  

1.3 The contractor shall carry out the recommendations of the soil test report for improving the 

soil under the guidance of the Engineer-in-charge who would also advise on the timing of 

application of fertilizers and warn about excessive nutrient levels.   

  

1.4 The contactor shall carry out post-construction placement of topsoil or other suitable plant 

material over disturbed lands to provide suitable soil medium for vegetative growth. Prior to 

spreading the topsoil, the sub-grade shall be loosened to a depth of 50mm to permit bonding. 

Topsoil shall be spread uniformly at a minimum compacted depth of 50mm on grade 1:3 or 

steeper slopes, a minimum depth of 100mm on shallower slopes. A depth of 300mm is 

preferred on relatively flatter land.  
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1.5 The Contractor should follow the construction plan as proposed by the Engineer-in-charge to 

minimize the site disturbance such as soil pollution due to spilling. Use staging and spill 

prevention and control plan to restrict the spilling of the contaminating material on site. 

Protect top soil from erosion by collection storage and reapplication of top soil, constructing 

sediment basin, contour trenching, mulching etc.   

  

1.6 No excavated earth shall be removed from the campus unless suggested otherwise by 

Engineer-in-charge. All subsoil shall be reused in backfilling/landscape, etc as per the 

instructions of the Engineer-in-charge   

  

1.7 The contractor shall not change the natural gradient of the ground unless specifically 

instructed by the architectôs / landscape consultant. This shall cover all natural features like 

water bodies, drainage gullies, slopes, mounds, depressions, rocky outcrops, etc. Existing 

drainage patterns through or into any preservation area shall not be modified unless 

specifically directed by the Engineer-in-charge.   

  

1.8 The contractor shall not carry out any work which results in the blockage of natural drainage.  

  

1.9 The contractor shall ensure that existing grades of soil shall be maintained around existing 

vegetation and lowering or raising the levels around the vegetation is not allowed unless 

specifically directed by the Engineer-in-charge 

   

1.10 Contractor shall reduce pollution and land development impacts from automobiles use during 

construction.   

  

1.11 Overloading of trucks is unlawful and creates and erosion and sedimentation problems, 

especially when loose materials like stone dust, excavated earth, sand etc. are moved. Proper 

covering must take place. No overloading shall be permitted.  

  

2. CONSTRUCTION PHASE AND WORKER FACILITIES  

 

2.1 The contractor shall specify and limit construction activity in pre-planned/ designated areas and 

shall start construction work after securing the approval for the same from the Engineer-in-

charge. This shall include areas of construction, storage of materials, and material and 

personnel movement.  

2.2  Preserve and Protect Landscape during Construction   

a) The contractor shall ensure that no trees, existing or otherwise, shall be harmed and 

damage to roots should be prevented during trenching, placing backfill, driving or 

parking heavy equipment, dumping of trash, oil, paint, and other materials detrimental 

to plant health. These activities should be restricted to the areas outside of the canopy of 

the tree, or, from a safe distance from the tree/plant by means of barricading. Trees will 

not be used for support; their trunks shall not be damaged by cutting and carving or by 

nailing posters, advertisements or other material. Lighting of fires or carrying out heat 

or gas emitting construction activity within the ground, covered by canopy of the tree is 

not to be permitted.  

b) The contractor shall take steps to protect trees or saplings identified for preservation 

within the construction site using tree guards of approved specification.   
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c) The contractor shall conserve existing natural areas and restore damaged areas to 

provide habitat and promote biodiversity. Contractor should limit all construction 

activity within the specified area as per the Construction Management Plan (CMP) 

proposed by the Engineer-in-charge. All the existing trees should be preserved, if not 

possible than compensate the loss by re-planting trees in the proportion of 1:3.  

d) The contractor shall avoid cut and fill in the root zones, through delineating and fencing 

the drip line (the spread limit of a canopy projected on the ground) of all the trees or 

group of trees. Separate the zones of movement of heavy equipment, parking, or 

excessive foot traffic from the fenced plant protection zones.  

e) The contractor shall ensure that maintenance activities shall be performed as needed to 

ensure that the vegetation remains healthy. The preserved vegetated area shall be 

inspected by the Engineer-in-charge at regular intervals so that they remain 

undisturbed. The date of inspection, type of maintenance or restorative action followed 

shall be recorded in the logbook.  

  

2.3 Contractor shall be required to develop and implement a waste management plan, 

quantifying material diversion goals. He shall establish goals for diversion from disposal in 

landfills and incinerators and adopt a construction waste management plan to achieve these 

goals. A project-vide policy of ñNothing leaves the Siteò should be followed. In such a case 

when strictly followed, care would automatically be taken in ordering and timing of 

materials such that excess doesnôt become ñwasteò. The Contractorôs ingenuity is especially 

called towards meeting this prerequisite/ credit (GRIHA). Consider recycling cardboard, 

metal, brick, acoustical tile, concrete, plastic, clean wood, glass, gypsum wallboard, carpet 

and insulation. Designate a specific area(s) on the construction site for segregated or 

commingled collection of recyclable material, and track recycling efforts throughout the 

construction process. Identify construction haulers and recyclers to handle the designated 

materials. Note that diversion may include donation of materials to charitable organizations 

and salvage of materials on-site.  

  

2.4 Contractor shall collect all construction waste generated on site. Segregate these wastes 

based on their utility and examine means of sending such waste to manufacturing units 

which use them as raw material or other site which require it for specific purpose. Typical 

construction debris could be broken bricks, steel bars, broken tiles, spilled concrete and 

mortar etc.  

  

2.5 The contractor shall provide clean drinking water for all workers  

  

2.6 The contractor shall provide the minimum level of sanitation and safety facilities for the 

workers at site. The contractor shall ensure cleanliness of workplace with regard to the 

disposal of waste and effluent; provide clean drinking water and latrines and urinals as per 

applicable standard. Adequate toilet facilities shall be provided for the workman within easy 

access of their place of work. The total no. to be provided shall not be less than 1 per 30 

employs in any one shift. Toilet facilities shall be provided from the start of building 

operations, connection to a sewer shall be made as soon as practicable. Every toilet shall be 

so constructed that the occupant is sheltered from view and protected from the weather and 

falling objects. Toilet facilities shall be maintained in a sanitary condition. A sufficient 

quantity of disinfectant shall be provided. Natural or artificial illumination shall be provided.  
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2.7 The contractor shall ensure that air pollution due to dust/generators is kept to a minimum, 

preventing any adverse effects on the workers and other people in and around the site. The 

contractor shall ensure proper screening, covering stockpiles, covering brick and loads of 

dusty materials, wheel-washing facility, gravel pit, and water spraying. Contractor shall 

ensure the following activities to prevent air pollution during construction:  

  

a) Clear vegetation only from areas where work will start right away   

b) Vegetate / mulch areas where vehicles do not ply.  

c) Apply gravel / landscaping rock to the areas where mulching / paving is impractical  

d) Identify roads on-site that would be used for vehicular traffic. Upgrade vehicular 

roads (if these are unpaved) by increasing the surface strength by improving particle 

size, shape and mineral types that make up the surface & base. Add surface gravel to 

reduce source of dust emission. Limit amount of fine particles (smaller than  

0.075mm) to 10 ï 20%  

e) Water spray, through a simple hose for small projects, to keep dust under control. 

Fine mists should be used to control fine particulate. However, this should be done 

with care so as not to waste water. Heavy watering can also create mud, which when 

tracked onto paved public roadways, must be promptly removed. Also, there must be 

an adequate supply of clean water nearby to ensure that spray nozzles donôt get 

plugged. Water spraying can be done on:  

i) Any dusty materials before transferring, loading and unloading ii) Area 

where demolition work is being carried out iii) Any un-paved main haul 

road iv) Areas where excavation or earth moving activities are to be 

carried out  

 The contractor shall ensure that the speed of vehicles within the site is limited to 10 

km/hr.  

f) All material storages should be adequately covered and contained so that they are not 

exposed to situations where winds on site could lead to dust / particulate emissions.  

g) Spills of dirt or dusty materials will be cleaned up promptly so the spilled material 

does not become a source of fugitive dust and also to prevent of seepage of pollutant 

laden water into the ground aquifers. When cleaning up the spill, ensure that the 

clean-up process does not generate additional dust. Similarly, spilled concrete slurries 

or liquid wastes should be contained / cleaned up immediately before they can 

infiltrate into the soil / ground or runoff in nearby areas  

h) Provide hoardings of not less than 3m high along the site boundary, next to a road or 

other public area   

i) Provide dust screens, sheeting or netting to scaffold along the perimeter of the 

building Cover stockpiles of dusty material with impervious sheeting  

j) Cover dusty load on vehicles by impervious sheeting before they leave the site  

  

2.8 Contractor shall be required to provide an easily accessible area that serves the entire 

building and is dedicated to the separation, collection and storage of materials for recycling 

including (at a minimum) paper, corrugated cardboard, glass, plastics, and metals. He shall 

coordinate the size and functionality of the recycling areas with the anticipated collections 

services for glass, plastic, office paper, newspaper, cardboard, and organic wastes to 

maximize the effectiveness of the dedicated areas. Consider employing cardboard balers, 

aluminium can crushers, recycling chutes, and collection bins at individual workstations to 

further enhance the recycling program.  




